State v. Barber Clerk\u27s Record v. 1 Dckt. 41015 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
9-12-2013
State v. Barber Clerk's Record v. 1 Dckt. 41015
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"State v. Barber Clerk's Record v. 1 Dckt. 41015" (2013). Idaho Supreme Court Records & Briefs. 4671.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/4671
f I'~: 




STATE OF IDAHO 
s.c. #41015 
State of Idaho 
Plaintiff I Appellant 
vs. 
John M. Barber 
Defendant I Appellant 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court of the First Judicial District 
of the State of Idaho, in and for the County of Boundary 
Hon. Barbara Buchanan 
Lawrence Wasden, Attorney General 
Attorney for Respondent 
Sarah Thomas, State Appellate Public Defender 
Attorney for Appellant 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) SUPREME COURT NO. 41015 
) 
Plaintiff, ) DISTRICT COURT NO. CR-2012-0677 
vs. ) 
) 
JOHN M. BARBER, ) 
) 
Defendant. ) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Boundary. 
HON. BARBARA BUCHANAN 
District Judge 
LAWRENCE G. WASDEN 
ATIORNEY GENERAL 
PO BOX83720 
BOISE, ID 83720-0010 
A TIORNEY FOR RESPONDENT 
CLERK'S RECORD ON APPEAL 
SARAH THOMAS 
STATE APPELLATE PUBLIC DEFENDER 
3747 NORTH HARBOR LANE 
BOISE, ID 83703 
A TIORNEY FOR APPELLANT 
Clerk's Index 
Table of Contents 
Register of Action 
CLERK'S INDEX 
Complaint and Summons filed May 29th, 2012 
Court Minutes - Probable Cause dated May 29th, 2012 
Amended Criminal Complaint filed May 29th, 2012 
Court Minutes-Arraignment dated May 29th, 2012 
Notification of Rights filed May 29th, 2012 
Statement of Defendant's Rights filed May 29th, 2012 
Financial Statement and Order filed May 29th, 2012 
Notice to Defendants filed May 31s\ 2012 
Stipulated Motion to Waive Speedy Preliminary Hearing filed June 1st, 2012 
Waiver of Speedy Preliminary Hearing filed June 1st, 2012 
Order for Waiver of Speedy Preliminary Hearing filed June 1st, 2012 
Order for Consolidation filed June 29th, 2012 
Court Minutes - Preliminary Hearing dated June 29th, 2012 
Order Holding Defendant to Answer filed June 29th, 2012 
Motion for Preparation of Transcripts of Preliminary Hearing filed July 9th, 2012 
Information filed July 19th, 2012 























Order for Preparation of Preliminary Hearing filed July 11th, 2012 43 
Notice of Lodging of Transcript filed July 31s\ 2012 45 
Receipt of Transcript filed August 2nd, 2012 46 
Receipt of Transcript filed August 2nd, 2012 47 
Court Minutes -Arraignment dated August ih, 2012 48 
Notice of Trial and Pretrial Order filed August 15th, 2012 50 
Motion to Suppress filed August 31st, 2012 53 
Waiver of Speedy Trial filed November 9th, 2012 55 
Notice to Vacate Hearing filed November 30th, 2012 57 
Court Minutes - Pretrial Conference dated February 5th, 2013 58 
Defendant's Requested Jury Instructions filed February 8th, 2013 59 
State's Requested Jury Instructions filed February 8th, 2013 72 
State's List of Witnesses filed February 8th, 2013 91 
Defendant's Witness List filed February 8th, 2013 92 
Court Minutes - Jury Trial dated February 11th, 2013 93 
Court Minutes - Preemptory Challenges dated February 11th, 2013 105 
Jury Instructions #1 -26 filed February 11th, 2013 107 
Verdict filed February 11th, 2013 140 
Information to the Defendant Regarding Extradition filed February 1ih, 2013 142 
Waiver of Extradition filed February 1ih, 2013 144 
Order for a Substance Abuse Evaluation filed February 14th, 2013 145 
Court Minutes - Sentencing dated May ih, 2013 147 
Judgment- Retained Jurisdiction filed May ih, 2013 150 
CLERK'S INDEX 3 
Order of Restitution filed May 1 oth, 2013 154 
Notice of Appeal filed May 13th, 2013 156 
Motion for Appointment of State Appellate Public Defender 159 
Motion for Preparation of Transcript filed May 13th, 2013 161 
Order for Preparation of Transcript filed May 14th, 2013 163 
Order for Appointment of State Appellate Public Defender filed May 14th, 2013 165 
Amended Notice of Appeal filed May 31 5\ 2013 167 
Notice of Lodging of Transcript filed August 9, 2013 172 
Certificate of Exhibits 173 
Clerk's Certificate (Exhibits Retained) 175 
Clerk's Certificate 176 
Clerk's Certificate of Service 176 
CLERK'S INDEX 
TABLE OF CONTENTS 
Amended Criminal Complaint filed May 29th, 2012 
Amended Notice of Appeal filed May 31 5\ 2013 
Certificate of Exhibits 
Clerk's Certificate 
Clerk's Certificate (Exhibits Retained) 
Clerk's Certificate of Service 
Clerk's Index 
Complaint and Summons filed May 29th, 2012 
Court Minutes -Arraignment dated August ih, 2012 
Court Minutes -Arraignment dated May 29th, 2012 
Court Minutes - Jury Trial dated February 11th, 2013 
Court Minutes - Preemptory Challenges dated February 11th, 2013 
Court Minutes - Preliminary Hearing dated June 29th, 2012 
Court Minutes - Pretrial Conference dated February 5th, 2013 
Court Minutes - Probable Cause dated May 29th, 2012 
Court Minutes - Sentencing dated May ih, 2013 
Defendant's Requested Jury Instructions filed February 8th, 2013 
Defendant's Witness List filed February 8th, 2013 
Financial Statement and Order filed May 29th, 2012 
Information filed July 19th, 2012 






















Information to the Defendant Regarding Extradition filed February 1ih, 2013 142 
Judgment - Retained Jurisdiction filed May th, 2013 150 
Jury Instructions #1 - 26 filed February 11th, 2013 107 
Motion for Appointment of State Appellate Public Defender 159 
Motion for Preparation of Transcript filed May 13th, 2013 161 
Motion for Preparation of Transcripts of Preliminary Hearing filed July 9th, 2012 36 
Motion to Suppress filed August 31s\ 2012 53 
Notice of Appeal filed May 13th, 2013 156 
Notice of Lodging of Transcript filed August 9, 2013 172 
Notice of Lodging of Transcript filed July 31 5t, 2012 45 
Notice of Trial and Pretrial Order filed August 15th, 2012 50 
Notice to Defendants filed May 31 5\ 2012 24 
Notice to Vacate Hearing filed November 30th, 2012 57 
Notification of Rights filed May 29th, 2012 19 
Order for a Substance Abuse Evaluation filed February 14th, 2013 145 
Order for Appointment of State Appellate Public Defender filed May 14th, 2013 165 
Order for Consolidation filed June 29th, 2012 30 
Order for Preparation of Preliminary Hearing filed July 11th, 2012 43 
Order for Preparation of Transcript filed May 14th, 2013 163 
Order for Waiver of Speedy Preliminary Hearing filed June 1st, 2012 29 
Order Holding Defendant to Answer filed June 29th, 2012 35 
Order of Restitution filed May 1 oth, 2013 154 
Receipt of Transcript filed August 2"d, 2012 46 
TABLE OF CONTENTS 
Lo 
Receipt of Transcript filed August 2"d, 2012 47 
Register of Action 8 
Request for Notice of Alibi filed July 10th. 2012 41 
State's List of Witnesses filed February 8th, 2013 91 
State's Requested Jury Instructions filed February 8th, 2013 72 
Statement of Defendant's Rights filed May 29th, 2012 21 
Stipulated Motion to Waive Speedy Preliminary Hearing filed June 1st, 2012 25 
Table of Contents 5 
Verdict filed February 11 1h, 2013 140 
Waiver of Extradition filed February 12th, 2013 144 
Waiver of Speedy Preliminary Hearing filed June 1st, 2012 26 
Waiver of Speedy Trial filed November 9th, 2012 55 
TABLE OF CONTENTS 
User: Date: 7/18/2013 
Time: 02:17 PM 
Page 1 of 5 
First J · ial District Court - Boundary County 
ROA Report DARMSTRONG 
Case: CR-2012-0000677 Current Judge: Barbara A Buchanan 
Defendant: Barber, John M. 









New Case Filed - Felony Justin W. Julian 
Prosecutor assigned John R Douglas Justin W. Julian 
Case Sealed Justin W. Julian 
Amended Criminal Complaint Justin W. Julian 
BOND SET: at 10000.00 (Ct. I) Justin W. Julian 
BOND SET: at 5000.00 (Ct. II) Justin W. Julian 
BOND SET: at 5000.00 (Ct. 111) Justin W. Julian 
Hearing Scheduled (MC-Arraignment 05/29/2012 01:15 PM) Justin W. Julian 
Court Minutes Justin W. Julian 
Hearing type: Probable Cause 
Hearing date: 5/29/2012 
Time: 11 :48 am 
Courtroom: 001 
Minutes Clerk: Kristina Westbrook 
Prosecutor: John Douglas 
Hearing result for MC-Arraignment scheduled on 05/29/2012 01: 15 PM: Justin W. Julian 
Interim Hearing Held 
Case Un-sealed Justin W. Julian 
Court Minutes Justin W. Julian 
Hearing type: MC-Arraignment 
Hearing date: 5/29/2012 
Time: 1:37 pm 
Courtroom: 001 
Minutes Clerk: Kristina Westbrook 
Prosecutor: John Douglas 
Notification Of Rights Justin W. Julian 
Statement Of Dft's Rights - DWP Justin W. Julian 
Financial Statement And Order Appointing Public Defender Serra S. 
Woods 
Hearing Scheduled (Preliminary Hearing 06/08/2012 01 :30 PM) 
Notice of Hearing 
Bond Posted - Surety (Amount 18000.00) 
Bond Posted - Surety (Amount 1000.00) 
Bond Posted - Surety (Amount 1000.00) 
Notice To Defendants 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Notice Of Appearance, Request for Timely Preliminary Hearing, Motion for Justin W. Julian 
Bond Reduction & NOtice of Hearing 
Defendant's Request for Discovery 
Stipulated Motion To Waive Speedy Preliminary Hearing 
Waiver Of Speedy Preliminary Hearing 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Order For Waiver Of Speedy Preliminary Hearing Justin W. Julian 
Hearing result for Preliminary Hearing scheduled on 06/08/2012 01 :30 PM: Justin W. Julian 
Continued 
Hearing Scheduled (Preliminary Hearing 06/29/2012 01 :30 PM) Justin W. Julian 
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ROA Report DARMSTRONG 
Case: CR-2012-0000677 Current Judge: Barbara A. Buchanan 
Defendant: Barber, John M. 














Notice of Hearing Justin W. Julian 
Response To Request For Discovery Justin W. Julian 
Hearing result for Preliminary Hearing scheduled on 06/29/2012 01 :30 PM: Justin W. Julian 
Preliminary Hearing Held 
Court Minutes 
Hearing type: Preliminary Hearing 
Hearing date: 6/29/2012 
Time: 1 :40 pm 
Courtroom: 001 
Minutes Clerk: Della Armstrong 
Defense Attorney: Serra Woods 
Prosecutor: John Douglas 
Order for Consolidation 
Order Holding Defendant to Answer 
Hearing Scheduled (DC-Arraignment 08/07/2012 09:00 AM) 
Motion for Preparation of Transcripts of Preliminary Hearing 
Defendant's Supplemental Reqeust for Discovery 
Information 
Request For Notice Of Alibi 
Request For Discovery And Information 
Order for Preparation of Preliminary Hearing 
Defendant's Response To Discovery 
Notice of Lodging of Transcript 
Transcript Filed, Preliminary Hearing of June 29th 2012 
Response to Defendant's Supplemental Request for Discovery 
Supplemental Response to Request for Discovery 
Receipt of Transcript - Woods 
Receipt of Transcript - Hull 
Hearing result for DC-Arraignment scheduled on 08/07/2012 09:00 AM: 
Arraignment I First Appearance 
District Court Hearing Held 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this heaing estimated: 1 OOpp 
Court Minutes 
Hearing type: DC-Arraignment 
Hearing date: 8/7/2012 
Time: 9:09 am 
Courtroom: 001 
Court reporter: Debra Burnham 
Minutes Clerk: Kristina Westbrook 
Defense Attorney: Serra Woods 
Prosecutor: John Douglas 
A Plea is entered for charge: - NG (137-2732(E) Controlled 
Substance-Possession Marijuana More Than 3 Oz) 
C\ 
Justin W. Julian 
Justin W. Julian 



















User: Date: 7/18/2013 
Time: 02: 17 PM 
Page 3 of 5 
First J · ial District Court - Boundary County 
ROA Report DARMSTRONG 
Case: CR-2012-0000677 Current Judge: Barbara A. Buchanan 
Defendant: Barber, John M. 


















A Plea is entered for charge: - NG (137-2734A( 1) Drug Paraphernalia-Use Steve Verby 
or Possess With Intent to Use) 
A Plea is entered for charge: - NG (118-8001(3) {M} Driving Without Steve Verby 
Privileges) 
Hearing Scheduled (DC-Pretrial Conference 11/08/2012 10:00 AM) Steve Verby 
Hearing Scheduled (DC-Jury Trial 11/13/2012 09:00 AM) Steve Verby 
Defendant's Supplemental Request for Discovery Steve Verby 
Notice Of Hearing Steve Verby 
Notice Of Trial And Pretrial Order Steve Verby 
Response To Defendant's Supplemental Request For Discovery 
Motion to Suppress 
Notice Of Hearing for Motion To Suppress 
Hearing Scheduled (Motion to Suppress 12/04/2012 02:00 PM) 






Order to Conitnue Hearings Steve Verby 
Hearing result for DC-Pretrial Conference scheduled on 11/08/2012 10:00 Steve Verby 
AM: Continued 
Hearing result for DC-Jury Trial scheduled on 11/13/2012 09:00 AM: Steve Verby 
Continued 2 days 
Hearing Scheduled (DC-Pretrial Conference 02/05/2013 10:00 AM) 
Hearing Scheduled (DC-Jury Trial 02/11/2013 09:00 AM) 
Notice Of Hearing 
Waiver Of Speedy Trial 






Hearing result for Motion to Suppress scheduled on 12/04/2012 02:00 PM: Steve Verby 
Hearing Vacated 
Defendant's Supplemental Request for Discovery Steve Verby 
Plaintiff's Response To Defendant's Supplemental Request For Discovery Steve Verby 
Change Assigned Judge Barbara A. Buchanan 
Hearing result for DC-Pretrial Conference scheduled on 02/05/2013 10:00 Barbara A. Buchanan 
AM: Interim Hearing Held 
Court Minutes 
Hearing type: DC-Pretrial Conference 
Hearing date: 2/5/2013 
Time: 10:18 am 
Courtroom: 001 
Court reporter: Val Larson 
Minutes Clerk: Della Armstrong 
Defense Attorney: Serra Woods 
Prosecutor: John Douglas 
District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this heaing estimated: Less than 100 
Supplemental Response To Request For Discovery 
10 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
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Defendant's Requested Jury Instructions 
State's Request for Jury Instructions 
State's Witness List 
Felony 
Supplemental Response to Request for Discovery 
Defendant's Witness List 
Judge 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Hearing result for DC-Jury Trial scheduled on 02/11/2013 09:00 AM: Jury Barbara A. Buchanan 
Trial Started 2 days 
Court Minutes Barbara A. Buchanan 
Hearing type: DC-Jury Trial 
Hearing date: 2/11/2013 
Time: 9:07 am 
Courtroom: 001 
Court reporter: Val Larson 
Minutes Clerk: Della Armstrong 
Defense Attorney: Serra Woods 
Prosecutor: John Douglas 
District Court Hearing Held Barbara A. Buchanan 
Court Reporter: Val Larson 
Number of Transcript Pages for this heaing estimated: Less than 250 
Jury Instructions Filed Barbara A. Buchanan 
Verdict Form - Guilty Barbara A. Buchanan 
A Plea is entered for charge: - GT (137-2734A( 1) Drug Paraphernalia-Use Barbara A. Buchanan 
or Possess With Intent to Use) 
A Plea is entered for charge: - GT (118-8001(3) {M} Driving Without Barbara A. Buchanan 
Privileges) 
Order for Presentence Investigation Report and Substance Abuse Barbara A. Buchanan 
Assessment 
Hearing Scheduled (Sentencing 05/07/2013 02:00 PM) 
Notice Of Hearing 
Information to The Defendant Regarding Extradition 
Waiver Of Extradition 
Order for Substance Abuse Evaluation Pursuant to IC 19-2524 
Presentence Report 
Document sealed 
GAIN-I Recommendation and Referray Summary 
Hearing result for Sentencing scheduled on 05/07/2013 02:00 PM: 
Disposition With Hearing 
Court Minutes 
Hearing type: Sentencing 
Hearing date: 5/7/2013 
Time: 2:05 pm 
Courtroom: 001 
Court reporter: Val Larson 
Minutes Clerk: Jamie Wilson 
Defense Attorney: Serra Woods 
Prosecutor: John Douglas I I 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Date: 81912013 
Time: 08:08 AM 
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First J ial District Court - Boundary County 
ROA Report 
Case: CR-2012-0000677 Current Judge: Barbara A. Buchanan 
Defendant: Barber, John M. 
User: 
DARMSTRONG 




























Surety Bond Exonerated (Amount 1,000.00) 
Other Sentencing Information: Penitentiary 
suspended. 
Judgment - Retained Jurisdiction 
Order of Restitution 
Judge 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
DARMSTRONG Appealed To The Supreme Court Barbara A. Buchanan 
DARMSTRONG Motion for Preparation of Transcript Pursuant to Barbara A. Buchanan 
ICR 54.6 and 54.7 
DARMSTRONG Motion for Appointment of State Appellate Public Barbara A. Buchanan 
Defender 
DARMSTRONG STATUS CHANGED: Inactive Barbara A. Buchanan 
DARMSTRONG Order for Appointment of State Appellate Public Barbara A. Buchanan 
Defender 
DARMSTRONG Order for Preparation of Transcript Barbara A. Buchanan 
DARMSTRONG Amended Notice Of Appeal Barbara A. Buchanan 
KWESTBROOK Notice Of Retained Jurisdiction Inmate Placement Barbara A. Buchanan 
Document sealed 
DARMSTRONG Notice Of Lodging Transcript On Appeal Barbara A. Buchanan 
\~ 
BONNERS FERpv, 1r~:;l~ !:,,..,-... "11176 7 POLICE DEPT. i 1050 0 l;ORM ~l~TfoN 
IN THE DISTRICT COURT OF THE 18T JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, JN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO 
vs. 
) COMPLAINT AND SUMMONS 
) 0 Infraction Citation 
) U1 OR 
~ete. ) ~ Misdemeanor Citation 
Last Name ) 0 Accident Involved 
J1111N /l?AIZll'IM ; D Commercial Vehicle Driven by this Driver 
First Name Middle Initial (\.Q /"\ i 
!PUC# USDOT TK Census# \.J'- \ oL- lD..t 
00 Operator Class A 0 Class B Class C Class D ag Other IObcnFl~ 
0 GVWR 26001 + 0 16 + Persons Placard Hazardous Materials DR# ------
Home Address /IO' 1!'"1flf'llSo,. O~ lfl'T 'T ?NE' ,:MC..t.f'J ,O~ '1DS"'8 
Business Address Ph # 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
I certify I have reasonable grounds, and believe the above-named Defendant, 
DL or @ State IJ /Z.. Sex: l&1 M F 
Height ''o" Wt. 180 Hair ~Eyes Stu DOB 
Veh.Lic.# S-<..11t.l8 State wiT Yr.ofVehicle l'lfl, Make e;t;v"4>1.t;r 
Model el4vlft.-tetf. Color I~,, 
Did commit the following act(s) on l'Hl#V 'Z f , 20 /'f at ii: .-c.J o'clock 14 M. 
owP ~ ~ Vio. #1 
Code Section 
Vio. #2 
~ tr.; Location llwl.f fr Dts'f'll.u.r Z lh>AIJ 
~ ~ Hwy. _M.e· BOUNDARY Cou~daho. 
r1f' ~fll'I u._2. r7 _:"'2-~-=-~..-:..y-,c-,,...-_;._co-=-?l"....-=tr--e:--,: PlC:) 
Date Offi~y Serial #/1.ddress Dept. 
Date Witnessing Officer Serial #/Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
J 
1- You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
5 District Court of BOUNDARY County, BONNERS FERRY , Idaho, 
located at6452 Kootenai St., P.O. 
~ but on or 20 , at o'clock _M. ---
Qi 
E ca z 
1 acknowledge receipt of this summons and I promise to appear at the time indicated. 





Cl NOTICE: See reverse side of your copy for PENAL.: 
COURT COPY\lfOLATION #1 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 




Justin W. Julian 
Kristina Westbrook 
001 









vs. John M. Barber 
Defendant 
SUBJECT OF PROCEEDINGS: Probable Cause 
Court in session. Time for probable cause regarding: 
TIME: 11 :51 am 
x Criminal Complaint Charge: j Possession of Marijuana in excess of 3 oz., Ct II: 
possession of Para, Ct. Ill, driving while suspended 
Search Warrant 
Bonners Ferry City Pros. 
x Boundary County Pros. Tevis Hull 
x Oath administered to: x Peace Officer: Willie Cowell 
Complainant: 
x Peace Officer questioned by prosecuting attorney as to 
x X I allegations in Complaint I I reasons requestino search warrant 
x Complainant questioned I gives testimony re alleoations in Complaint 
x Further questions by the Court 
Further testimony by peace officer 
Further testimony by complainant 
Jurisdiction established 
x Court finds probable cause exists. Complaint signed by Court and peace officer or 
complaining witness. 
Probable cause not established at this time. 
Arrest Warrant to issue 
To be Served: I l Day or Night l I 
x Bond: l Each MD $5000, add $10,000 for FE. Total of $20,000 
Summons to issue 
Search Warrant granted 
To be conducted: Dav lioht hours only 
Between the hours of: I 
Return on SW by: 
Ct l Adjourned. 
14 
COURT MINUTES Page 1of1 
' . ' 
PROSECUTOR'S OFFICE 
BOUNDARY COUNTY 
P.O. BOX 1148 
BONNERS FERRY, ID 83805 
(208) 267-7545 
STATE OF IDAHO 
_ COUNTY OF BOUNDARY 
dLEDfil1j'.A /J.tf, ·iof2,AT ~ 
G~OSTON,CLERK 
3Y. tllv\o~ 
\ DEPUTY CLERK ----
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff, 
vs. 




) CASE NO. CR-2012-fil 1 












PERSONALLY APPEARED before me this _1J_ day of May 2012, 
WILLIE COWELL, who being first duly sworn, complains and says: 
COUNT I: 
POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES 
That the Defendant, JOHN MARIAM BARBER, on or about the 
29th day of May 2 012, in the County of Boundary, State of 
Idaho, did unlawfully possess a controlled substance, to-wit: 
marijuana, a Schedule I controlled substance, in an amount in 
PAGE 1 - AMENDED CRIMINAL COMPLAINT 
\EJ 
excess of three (3) ounces, a violation of Idaho Code Section 
37-2732(e), a felony. 
COUNT II: 
POSSESSION OF DRUG PARAPHERNALIA 
That the Defendant, JOHN MARIAM BARBER, on or about the 
29th day of May 2012, in the County of Boundary, State of 
Idaho, did possess with the intent to use drug paraphernalia, 
to-wit: a multi-colored glass pipe, used to inhale or 
otherwise introduce into the human body to controlled 
substance, a violation of Idaho Code Section 37-2734A, a 
misdemeanor. 
COUNT III 
DRIVING WITHOUT PRIVILEGES 
That the Defendant, JOHN MARIAM BARBER, on or about the 
29th day of May 2 012, in the County of Boundary, State of 
Idaho, did drive and was in actual physical control of a motor 
vehicle, to-wit: a tan 1996 Chevrolet Calavier with Montana 
license plate number 56 1961B, on or at Highway 95, Bonners 
Ferry, Boundary County, knowing his driver's license was 
suspended in Oregon and California, a violation of Idaho Code 
Section 18-8001, a misdemeanor. 
Said Complainant therefore prays that said Defendant, 





PAGE 2 - AMENDED CRIMINAL C:OMPLATN'T' 
SUBSCRIBED AND SWORN 
2012. 
BOND: $ o12tuOO --
FPC#~~~~~~~~~ 
\1 
PAGE 3 - AMENDED CRIMINAL COMPLAINT 
First Judicial District, Boundary County, Idaho Filed: 5/29/2012 Time: 1:37 pm 
State of Idaho vs. I Interest of Dep. Clerk: Kristina Westbrook 
Oft I Juv: John M. Barber Judge: Justin W. Julian 
Case No. CR-2012-0000677 Courtroom: 001 Duration: 137-140 
Subject: MC-Arraignment 
APPEARANCES: 
Defendant D Juvenile D Parent 
(in custody) 
Dept. of Health & Welfare: 
FAILURE TO APPEAR: 
fXl Pros: 
t=j Other: 
John R. Douglas 
D Oft I Juv having failed to appear CJ and good cause not shown for such absence 
IT IS HEREBY ORDERED: CJ BOND FORFEITED. Clerk to give Notice of Forfeiture. 
r~ Bench Warrant CJ Day or Night Bond $ D CASH ONL y 
CJ To Prosecutor: CJ Probable Cause and D Warrant D Detention Order 
PROCEEDINGS AND ADVISEMENT OF RIGHTS: 
Informed of the charges, legal rights, the right to be represented by an attorney in writing and/or video 
Dft/Juv advised of maximum penalties and penalties for subsequent violations. 
. Understands charges/jllegtons, lightj' maximum and subseq,ent Jenalties. 
Oath administered to: X Oft Juv D Parent(s) Guardian 
Public Defender Appointed: Woods Reimburse: 
Court denies court appointed counsel. 
Defendant waives his right to an attorney D Oft will hire attorney D Oft will represent self 
FELONY PROCEEDINGS - PRELIMINARY HEARING: 
CL] Defendant informed of the purpose of a preliminaf heaf ng. Set hearing within: 
CK:] 14 days D 21 days D WAIVED Statutory time waived. 
ENTRY OF PLEA: 
Q Desires to speak with attorney. CONTINUED TO: 
: GUil TY/ADMISSION (X] NOT GUil TY CJ NOT GUil TY I DENIAL BY COURT 
.... Set for: D Pretrial CJ Jury Trial CJ Court I Adjudicatory D Evidentiary 
Advised of rights waived on plea of guilty and understands. 
Plea entered freely and voluntarily with knowledge of consequences. 
No threats or promises made to Defendant. 
Plea of guilty accepted by the Court. 
Evaluation: D ordered D waived D File with Court prior to Sentencing 
·- Juvenile Probation to conduct Social Investigation 
Sentencing I Disposition on: D NO FURTHER NOTICE 
B.OND SET: $20,000 (X] REMANDED to custody of Sheriff 
Released D own recognizance CJ to Parents I Guardian 
Released on bond previously posted 
CURRENT ADDRESS: 1106 Emerson St. Apt. #9, The Dalles, OR 97058 
Index Pa Further Testimon I Orders 
Ct MD char es to be held in abe ance. 
\i 
COURT MINUTES 
----J '!'::> De uty STATEOFIDAHOvs. 0 kl/\ t)~seNo. CP.-1 :l-&11 
You have the right to remain silent. If you make any statements about your case, you will give up 
your right to remain silent and your statements could be used against you. 
You have the right to hire an attorney, and the right to a reasonable extension of time so that you can 
obtain an attorney, or you may represent yourself without an attorney. 
If you are indigent, there are some misdemeanors serious enough to allow you to make sworn 
application for an attorney at county expense. If an attorney is appointed for you, you could be 
required to repay the county at a later time. 
You have the right to a speedy trial by jury, or you may request a trial by a judge. 
You have the right to be present at your trial and to testify and cross-examine witnesses against you, 
but you cannot be forced to testify against your will. 
You have the right to present a defense to the charges against you, and the right to subpoena 
witnesses to court to testify in your defense at no expense to you. 
You are presumed innocent and the prosecution bears the burden of proving your guilt beyond a 
reasonable doubt. 
You have the right to appeal within forty-two days from the time your case is concluded. You must 
file a written notice with the Clerk of the Court indicating that you wish to appeal. 
You are required to notify the court of any change of address so long as your case is pending. 
IF YOU ARE CHARGED WITH A MISDEMEANOR: 
The general penalty for a misdemeanor is a maximum fine of $1,000 plus court costs and a maximum 
jail sentence of 6 months. As with any general rule there are exceptions. The judge will notify you if 
there are different maximum penalties in your case. 
After your charge is read, you will be asked to enter a plea of guilty, enter a plea of not guilty, or 
request a continuance before entering a plea. 
If you enter a plea of not guilty, your case will be set for trial by the Calendar Clerk, and you or your 
attorney will be given notice of your trial date by mail. 
If you enter a plea of guilty, you will give up the rights outlined above except the right to an attorney 
and the right to appeal. A plea of guilty has the same effect as a finding of guilt at trial. 
NOTIFICATION OF RIGHTS 
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If you enter a plea of guilty, you may be sentenced at that time or sentencing may be scheduled for a 
future date. At sentencing you will be given a chance to make any explanation you think the judge 
should hear before sentence is imposed. 
If you are not a U.S. citizen, pleading guilty could result in your deportation or inability to become a 
legal U.S. citizen. 
If you are sentenced to pay a fine, you should be prepared to pay your fine at that time. If you are 
unable to pay, then you must ask the court for additional time to make payment. If you fail to pay 
fines and costs assessed by the Court, you could be found in contempt of Court and sentenced to 
additional jail or fines for contempt. 
IF YOU ARE CHARGED WITH A FELONY: 
You have the additional right to a timely preliminary hearing in front of a Magistrate Judge. 
If you remain in custody, the preliminary hearing must be held within fourteen (14) days, or within 
twenty-one (21) days if you are not in custody. 
At the preliminary hearing the State bears the burden of proving by a preponderance of the evidence, 
meaning that it is more likely than not, 1) that the charged offense was committed within the 
jurisdiction, and 2) that you are the person who committed the offense. 
During the preliminary hearing you have the right to be represented by counsel and to cross-examine 
the State's witnesses and call witnesses to testify in your defense. 
If the State carries its burden of proof at the preliminary hearing, or if you decide to waive your right to 
a preliminary hearing, the Magistrate Judge will enter an order setting a date for you to appear before 
a District Court Judge for arraignment, at which time you will be asked by the District Judge to enter a 
plea of guilty or not guilty to the felony charge(s). 
If the Magistrate Judge determines that the State has not carried its burden of proof at the preliminary 
hearing, an order dismissing the charge ''without prejudice" will be entered, which means that the 
State has the option to refile the charge against you. 
READ AND UNDERSTOOD 
"Defendant's Signature 
NOTIFICATION OF RIGHTS 
CASE NO. __ Cfl. __ - _l J._-_\J2_l_/ ____ _ 
DEFENDANT~~-·~+-=-(-~-=-·-:~=---+-)~--=~:;;=-~-'--=::...~ 
1. You have the right to remain silent; any statement you make can be used against you. 
2. You have the right to an attorney to represent you at all stages of these proceedings; if you are poor and unable to pay 
counsel, you are entitled to a Court appointed attorney at public expense. 
3. You have the right to a jury trial and to compel the attendance of witnesses on your behalf without expense to you. 
4. You have the right to confront, to see, to hear and to ask questions of any witness who testifies against you. You have the 
right to testify on your own behalf but you cannot be compelled to do so and your silence will not be used against you. 
5. You have the right to require the state prove beyond a reasonable doubt that you have committed the offense charged. 
6. You have the right to appeal a conviction. 
7. You have a right to have bail set pending further proceedings. 
8. You may enter a plea of guilty or not guilty at this time or request a continuance in order to consult your attorney as to the 
plea. 
9. If you plead NOT GUil TY, the Court will ask you whether you wish to have a trial before a jury or before a judge only and will 
set a trial date. 
10. If you plead GUil TY, the Court may set a future date for sentencing, or proceed to sentencing immediately. If you are not a 
U.S. citizen, pleading guilty could result in your deportation or inability to become a legal U.S. citizen. 
11. If you plead guilty or are found guilty of Driving Without Privileges (DWP) the MINIMUM and MAXIMUM penalties are 
as follows: 
IF IT IS A FIRST OFFENSE, at least two (2) days but not more than six (6) months in jail; may be fined up to One Thousand 
Dollars ($1000.00); and may have your driving privileges suspended for a period not to exceed one hundred eighty (180) 
days following the end of any period of suspension, disqualification or revocation existing at the time of the violation. 
A SECOND DWP VIOLATION within five (5) years, including withheld judgments, is a MISDEMEANOR and you: 
a) Shall be sentenced to jail for at least twenty (20) days but not more than one (1) year; and 
b) May be fined up to One Thousand Dollars ($1,000.00); and 
c) May have your driving privileges suspended for up to an additional one (1) year following the end of any period of 
suspension, disqualification or revocation existing at the time of the second violation. 
A THIRD DWP VIOLATION or subsequent violation within five (5) years, including withheld judgments, is a MISDEMEANOR 
and you: 
a) Shall be sentenced to jail for at least thirty (30) days but not more than one ( 1) year; and 
b) May be fined up to Three Thousand Dollars ($3,000.00); and 
c) May have your driving privileges suspended for up to an additional two (2) years following the end of any period of 
suspension, disqualification or revocation existing at the time of the violation. 
Upon application to the Court by the defendant and proof of valid liability insurance or other proof of financial responsibility (as 
provided in chapter 12, title 49 Idaho Code), the Court may authorize a restricted driving permit. The acceptable terms for 
driving will be set by the court. No driving outside the scope of the authorized stated use will be acceptable. In no event shall a 
person who is disqualified or whose driving privileges are suspended, revoked or canceled be granted restricted 
driving privileges to operate a commercial motor vehicle. 
I HAVE READ THtS ENTIRE DOCUMENT; I HAVE HAD IT EXPLAINED TO ; AND I HAVE RECEIVED A COPY. 
DATED this~day of s=- , 20 IC:-. 
d' 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
APPLICATION FoR:J-; r\rJ BArk.er ) 
DEFENDANT I JUVENILE I CHILD ) 
) 






FINANCIAL STATEMENT AND ORDER 
SOC. SECURITY# (last four digits) 
NOTE: If this application is being made on behalf of a juvenile, please answer the following questions as they apply to his/her 
parents or legal guardian. 
I, the above named defendant, being first duly sworn on oath, depose and say in support of my request for court appointed 
counsel: 
1 lo~ & ·IA- /A, C' \1' · D D~ t 1 IX O' rJ_ My mailing address is: v [/ vvl -ef .-Z> lA \ V\ ....._ --1 ~ J ~ _ 
(Street or P.O. Box City State ( 
q)o£R' 
Zip Code) 
My current telephone number or message phone is:_(_~_,,...._l_f_l_)_"i_&,_;-_,_Z-'--o~(/=--Z:.. ___________ _ 
That I have been charged with the crime of ________________________ _ 
in the above entitled court and request the court to appoint counsel at county expense to represent me; that I agree, if ordered 
by the Court, to refund to said County such sum as the court may fix for the cost of my defense, upon such terms as 
the court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: r / V' 
A. Employed: __ yes _fL._no B. Spouse Employed: __ yes _no 
C. If not employed, or self-employed, last date of employment.---\,t_--.:.(~z;;"'-----1-'\ ____________ _ 
D. My employer is: _______________________________ _ 
Address:. ___________________________________ _ 
2. INCOME MONTHLY (Include income of spouse, if married): 
Wages before deductions $ r- 6 Other income: (Specify: Child Support, S.S., V.S., A.D.C., 
Less Deductions $ =61:: ~d ~amps, etc.)!? 
Net Monthly Wages $ -6- \J.-90'1 :51?.1. L&!O $ ___ _ 
3. EXPENSES MONTHLY: 
$ cct· tJ' $---6 Rent or Mortgage Payment Child Care 
Utilities $ r;;-o Recreation $ - {f 
Clothing $ -&- Medical $ 
{i, 
Transportation $' () Insurance $ _£} 
School $·-e - Other: (Specify) :=t Food $ (oro 
FINANCIAL STATEMENT AND ORDER-1 OC 059 Rev. 6-97 
DEBTS: Creditor __________ Total$__ ___ $ _____ per mo. 
Creditor ________________ Total$ $ per mo . 
. 4. ASSETS: 
A. I (we) have cash on hand or in banks 
B. I (we) own personal property valued at 
C. I (we) own vehicle(s) valued at 
D. I (we) own real property valued at 
E. I (we) own stocks, bonds, securities, or interest therein 
$~0--=-----
$ _ __,,0'-=~ ,---~-
$_~a ....... ~__ _ 
0 $ ____ ,...-___ _ 
$ _ _.....,..(_j _ _ 
5. THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION Specify):--------------
6. DEPENDENTS: Lself --1._spouse ,£_. children 
(number) 
~ 
The above named __ defendant __ parent __ guardian appeared before the court on the aforesaid charge and 
req~ the aid of counsel. The court having considered the foregoing, and having personally examined the applicant; 
__ ORDERS __ DENIES the appointment of the service of counsel, . 
The applicant is ordered to pay reimbursement for the cost of appointed counsel: 
[ ] $ ____ monthly beginning ___ _ 
c4'the conclusion of the case; said amount to b 
ATEDthis £27 dayofjJ'k,.·20 
3> JQ,,'7 '/ 
Custody Status:~ Out Copies To: 
_ M Prosecuting Attorney_b........,c .... u .... ~_l"-tA-._,S...._ ____ _ 
~ Public Defender LJ 
[ ] Public Defender notified by phone 
'5-2lH2- ~~1~ 
FINANCIAL STATEMENT AND ORDER-1 OC 059 Rev. 6-97 
I 
elf:- --LO \,-a... - '-"' I J 
NOTICE TO DEFENDANTS 
Regarding your Release from Custody 
, Defendant. 
STATE OF IDAHO 
COJJNTYOFBOUN~RV 
FILED ~,3 /·)ct __ AT_~OD ffrYl 
GL POSTON, CLERK 
0--
( ) On the day of , 20 , at , _M., the Sheriff's 
Office received instructions from Judge , by ( ) telephone ( ) personal 
contact authorizing ~ office to release you from 0'5-a'<:::Jody on your own recognizance. 
You have post~ash in the amount of $20 · · to secure your release from our custody. 
( ) You are required to appear in the Magistrate Division of the District Court at the Boundary County 
Courthouse in Bonners Ferry, Boundary County, Idaho, on the day of ______ _ 
20 __ , at the hour of _.M., for your appearance to the charge(s) for which you have been 
arrested. 
)>("' You or your attorney will be notified by the Court when to appear. 
One of the conditions of your release on bail/your own recognizance is that YOU ARE REQUIRED TO 
NOTIFY THE COURT AND/OR YOUR ATTORNEY, if you have one, OF ANY CHANGE OF ADDRESS OR 
PHONE NUMBER THAT YOU MAY HAVE WHILE YOUR CASE IS PENDING BEFORE THE COURT. 
FAILURE TO APPEAR ON ANY APPEARANCE DATE OR FAILURE TO NOTIFY THE COURT 
REGARDING CHANGE OF ADDRESS OR PHONE NUMBER MAY CAUSE A WARRANT TO ISSUE FOR 
YOUR ARREST. 
MAILING ADDRESS: Y 0G 2 r::fc:JuJ~ Cr-eek :t{d 
RESIDENCEADDRESS: ______________ ~---------
PHONE NUMBER: SCI/- t:j'C:;s--Q2C)</Q{, 
MESSAGE PHONE: ________________________ _ 
I, Te km fuk have read and understand the above instructions. My signature is not an 
admission of guilt to any charge(s), but acknowledgment of the instructions contained above. 
WITNESS: ---~..,.q...!!:-=---1=7--­
Deputy S 
!<****NOTE TO JAILER: Return this to the Court as a "bond" 
receipt. H the Defendant refuses to sign this, witness 
:he same and make a written indication that the Defendant 
-efused to do so. 
Vhite Copy - Court File 
'ellow Copy - Sheriff's Office 
'ink Copy - Defendant 
INS/2-"S/tz._ ~\ 3S-
DATE • TIME 
ouT s7.;c;1 !12. ~o: 1 ~ 
DATE • TIME 
\ 
SERRA WOODS 141001 
' 
OS/3l! .!?012 14: 47 '.F'.4.X 2!.lS .;. 1599 SSRRA \f(IODS ~001 
FILED 
SERRA S. WOO.t>S, #6319 
120 ll:. Lake St., Ste. 307 
Sandpoint, Idaho 83864 
208-263-75S6; Fu::208~ 263-1S99 








JOHN M. BARBER 
CASE NUMBER: C~~ 2012-677 
STIPULATED MOTION TO WAIVE 
SPEEDY PRELIMINARY HEARING 
COMES NOW, Serra S. Woods, Attomey at Law, tor the above~named defendant, arld 
Tevis Tiu.U, Deputy Prosecuting Attorney, and hereby stipulate and move this Honorable Court 
for its Order granting the Defendant's right to waive his speedy preliminary hearing scheduled 
to:rJune 8; 2012at1:30 PM in the aoove entitled mattered. 
This motion is based on the tact the Attorney for the Defendant has just filed: a Notice of 
Appearance, has noi r~ceived full discovexy and will not have enough~ to discuss the case 
with his attorney before the heating. Jn addition, his i.tttomey will be out of town on June 8, 2012 
and he does not want another attorr1ey to hand.le his preliminary hc=aring. Attached to this 
stipulation is a Waiver of Speedy Pr0limllwy Hearing signed by the Defendant, 
DATBb:s// lz,,, ~ 
~~ulu,J. 
STIPULATED MOTION TO WAJVESPEEOY Pftel.flVHNARY Hf!AfUNG Page 1 
60 39'7d t:>869L ':36802: 91:90 6106/TG/90 
06/01/2012 08:50 FAX 20826375 SERRA WOODS 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copm..:~. e foregoing was personally served by 
placing a copy of the same on the I day o~ 2012, addressed to: 
Prosecutor's office Fax: 267-5284 
By: Jv} 
STIPULATED MOTION TO WAIVESPEEDY PRELIMINARY HEARING Page2 
141002 
06/01/2012 08:50 FAX 208263 Q SERRA WOODS 
M~~ 31 2012 3:51PM 
SERRA s. WOODS (ISBN: 6319) 
:212 N.1 sr Avc.1 Ste lOOA 
Sa.ndpoint. Idako 83864 
.Phont: (108) 263-7556; Fax: (108) 26~-1599 
l'N TH.E DISTRICT COURT OF T"li: FIRS't JUJ)(CIAL DISTRICT OF THE 
STATE OF IUAHO; IN A'ND FOR THE COl.JN'JY OF BOUND.ARY 
MAG[STJU TE lllVISION 










JOHN M. BAR.BER, 
Def~nda.nt. ) 
~--~--~~~..,__~.;..--~----
CASE NUMBER CR 2012-677 
W AlVER OF SPEEDY 
PR.ltLJMINAR 'V HEARING 
The abovc·nam;d defendarl~ JOHN M . .BARBER, hav.1ng been edviscd of his dsht to a 
preliminary h&aring within fourteen (14) days of his first appcal.'&nce, if in custody, and with.in 
twmty-onc (21) days, if out of custody, hereby voluntarily and inl'Alllligmtly waives his :riiht to a. 
:rpeedy praliminat)" hcnring in the above--entitled matrer s.nd requests th.e Ctt-urf set another 
hearitlS date, but not on June 22, 2012. 
DATED this~ ( day O'fMay, 2012. 
Approved: 
SERRA S. WOODS 
ATTORNEY AT LAW 





06/01/2012 08:50 FAX 20826375 SERRA WOODS 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the fon:going was personally served by 
placing a copy of the same in the interoffice mailbox on the cl { day of May, 2012) 
' addressed to: 
Boundary County Prosecutor Courthouse mail 
WAIVER OF SPEEDY PRELIMINARY JfEARING Page2 
141004 
~06/0112012 08:50 FAX 208263~ 9n 
SERRA S. WOODS# 6319 
120 E. Lake St., Ste. 307 





ZOil JUN - f p 12: 08 
STATE OF IOAHO 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DIST.'li O NOARY 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BO . . N. CLERK 
STATE OF IDAHO, 
Plaintiff, 










flf P · Y CLERK 
CASE NUMBER: CR 2012-677 
ORDER FOR WAIVER OF SPEEDY 
PRELIMINARY HEARING 
The Court having before it the Stipulated Motion to Waive Speedy Preliminary Hearing 
and good cause appearing; now, therefore 
IT IS HEREBY ORDERED that the Defendant waives his right to a Speedy Preliminary 
Hearing and the hearing set for June 8, 2012 shall be vacate 22, 2012. 
DATED this ----
CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy on the _ \ ~...\- day of:.Mayr 2012, addressed to: 
~~ 
Serra S. Woods 
Boundary County Prosecutor 
Boundary County Jail 
ORDER WAIVING SPEEDY PRELIMINARY HEARING 
Fax: 208-263-7599 
Courthouse Mail 




~A ~OSTO.N r:LEAK 
BY . 1V 
f).\:~UlYCt.!:FfK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
MAGISTRATE DIVISION 
STATE OF IDAHO ) Case No: CR-2012-0000677 
) 
vs. 




JOHN M. BARBER, ) 
) 
Defendant. ) 
IT IS HEREBY ORDERED that the misdemeanor charge(s) against the Defendant 
be consolidated with the felony charge(s) in the above entitled matter for all further 
purposes, including trial, unless and until the District Court orders otherwise. 
DATED this _!Zlday of _T_~-~-------
Copies mailed, faxed and/or delivered this ;A.- day of _0_UJ\ll ____ , 20 _B_, to: 
ttq Boundary County Prosecuting Attorney 
b<l Attorney for Defendant 
D~ 
ORDER FOR CONSOLIDATION 
[ ] City Prosecuting Attorney 
[ ] Defendant 
JUDGE: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
COURT MINUTES 
Justin W. Julian CR-2012-0000677 
REPORTER: 
CASE NO. 
DATE: 6/29/2012 TIME: 1 :44 pm 
CLERK: Della Armstrong COURTROOM: 001 
STATE OF IDAHO vs. JOHN M. BARBER 
Plaintiff Defendant 
Atty: John R Douglas Atty: Serra S. Woods 

















Third Party Plaintiff 




PA Petitioner's Attorney 
RA Respondent's Attorney 
3P A Third Party Plfs Atty 
3DA Third Party Dft's Atty 
Di Direct Examination 
Redi Redirect Examination 
X Cross Examination 
ReX Recross Examination 
Juv Juvenile 
JPO Juvenile Probation 
MPO Misdemeanor Probation 
SPEAKER PHASE OF CASE 
Ct In session, calls case. Hull present for State. Woods present with 
Defendant. Reviews Amended Criminal Complaint before the Court. 
Reviews purpose of preliminary hearino. 
DA Yes 
Ct First witness? 
WILLIE COWELL called and sworn 
St 1 Di Testimony of employment with BFPD, testimony of certification, 
testimony of certificates held with POST , testimony of patrol area 
5/29/12, testimony of area patrolling, testimony of observations of 
Defendant's vehicle, testimony of posted speed limit, testimony of 
Defendant's speed, testimony of conducting a traffic stop, testimony of 
requesting documents from Defendant, testimony of documents 
provided, testimony of discussing license suspension with Defendant, 
testimony of other occupants of vehicle, testimony of odor in vehicle, 
testimony of Defendant's admissions regarding marijuana, identifies 
Defendant in the Courtroom. Testimony of placing defendant under 
arrest, testimony of turning custody over to another officer, testimony of 
standard procedure for impounding vehicle, testimony of making 
contact with owner of vehicle, testimony of procedures for impounding 
vehicles, testimony of taking inventory of vehicle, testimony of 
marijuana found, testimony of packaging, testimony of firearms, 
testimony of knowledge and identification based on training and 
experience, testimony of taking into evidence, testimony of Miranda 
rights given to Defendant, testimony of discussion with Defendant, 
testimony of information Defendant volunteered 
COURT MINUTES OF: 6/29/2012 CASE NO: CR-2012-0000677 Page 1 of3 
DA Objection, narrative 
Ct Sustained 
1:53 Di Cont'd Testimony of Defendant's admissions regarding marijuana, testimony 
of booking marijuana into evidence vault, testimony of weighing 
mariiuana, testimony of total weight without packaging 
DA Objection, foundation 
Ct For today's purposes this is all superfluous, will overrule objection 
Di Cont'd Testimony of NIK testing, testimony of packaging and sending to state 
lab for testing, testimony of assigning case number and evidence 
number testing, testimony of date of crime, testimony of receiving 
report back from ISP lab in CDA, testimony of knowledge of report from 
lab, State's Exhibit1 
St Move for admission of State's Exhibit 1 
Da No objection 
Ct State's Exhibit 1 admitted 2:02 pm 
1:59 x Testimony of admissions of Defendant regarding vehicle and license 
status, testimony of Defendant turning over container of marijuana from 
center consul, testimony of knowledge of medical marijuana card, 
testimony of placing Defendant under arrest, testimony of placing 
Defendant in patrol car and questions asked, testimony of finding pipe, 
testimony of timeline when pipe was found, testimony of telling owner 
vehicle was going to be towed, testimony of decision to impound car, 
testimony of policies and procedures regarding impounding vehicle, 
testimony of not asking for permission to search vehicle, testimony of 
calling Corporal Schuman, testimony of time when owner of vehicle 
arrived, testimony of drug dog alerting on vehicle, testimony of 
knowledge of Schuman's report 
St Objection, assuming facts not in evidence 
Ct Said he didn't review it. Objection sustained. 
2:07 X Cont'd 
St Objecting, not charging with delivery 
Ct Overruled. Will allow 
X Cont'd Testimony of recollection of conversation with Defendant 
St Objection, not relevant for today's proceeding 
Ct Relevance? 
DA Difference between inventory and seizure 
Ct Owner is not here, you do not represent her, Court is not considering 
suppression issues, therefore is irrelevant 
2:09 X Cont'd Testimony of observing dog alert on vehicle, testimony of not being 
handler of dog, testimony of observing dog alter behavior and being 
familiar with alert 
St No further witnesses. 
DA No witnesses 
Ct Argument? 
DA Submit 
Ct Find probable cause exists to support charge, will bind over for 
arraignment and consolidate charges 
COURT MINUTES OF: 6/29/2012 CASE NO: CR-2012-0000677 Page 2 of3 
DA Seek later date for arraignment 
St No objection 
Ct Arraignment 8/7/12 9:00 am in front of Judge Verby 
2:12 Ct Excused 
COURT MINUTES OF: 6/29/2012 33 CASE NO: CR-2012-0000677 Page 3 of 3 
Date: 7/5/2012 
Time: 09:09 AM 
Page 1 of 1 
Number Description 




State of Idaho vs. John M. Barber 
Sorted by Exhibit Number 
Result 
Storage Location 
Property Item Number 
1 State's Exhibit 1; PH 6/29/12 ISP 
Lab Analysis2 pp 
Admitted Court file 




Notification Destroy or 
Date Return Date 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE ST ATE OF IDAHO, 
IN AND FOR THE COUNTY OF BOUNDARY, MAGISTRATE DIVISION 
















STATE OF IOAHO 
COUNTY OF BOUNDARY 
FILED.\W\R c;1\~0Ql;lAT ;;?:\S~ 
Preliminary Hearing having been: GLENDA P~LERK 
( )/waived, . BY ___ 7n~ifffi~~;::=:._ __ _ ( VJ held in this case on the day of , 20" EPUTY, CLERK 
( ) waived, the Defendant having entered a plea of GUil TY and executing the same in writing, a copy 
of which is on file herein; 
and the Court being fully satisfied that a public offense has been committed, and that there is probable or 
sufficient cause to believe the defendant guilty thereof; 
IT IS HEREBY ORDERED that defendant be held to answer to the District Court of the First Judicial District 
of the State of Idaho, in and for the County of Boundary, to the charge(s) of: Possession Of 
Marijuana In Excess Of Three ounces, r.c. 37-2732(e), 
a felony committed in Boundary County, Idaho, 
( X ) on or about the 2 9 t b day of _..M....,a...,y ______ _ 
__.~-· 
( ) between the day of --------- ___ , and the ___ day of 
' 20 . Lit .atBf 
IT 7RTHER ORDERED that: f Iv~~ 
( ) Defendant appear for ARRAIGNMENT on ,., ,.r,
1111
11:1&1 , a~' 00 I/. m. 
( ) A Presentence Investigation be conducted; Defe dant is to contact Probation & Parole within five 
(5) days of the date herein and APPEAR FOR SENTENCING on the day of , at 
____ m. 
in the courtroom of the above entitled Court, before the Hon. _.S...,t.,.,e"'-v,,_,e.._V....,e ... r .... b...,y ______ _ 
IT IS ~RTHER ORDERED that: 
( v) Defendant's release is continued on the bond posted. 
( ) Defendant's release on his own recognizance is continued. 
( ) YOU, THE SHERIFF OF BOUNDARY CO , AHO, a commanded to receive him/her, the 
said defendant, into your custody an ain him/her until he/she · d. Defendant 
is to ~etted to ~he su t $ 
DATED this _o/_/ciay of __.,""--Y~--+----· 
COPIES TO: [O(,] PROS ATTY RX] OFT [ 0<1 ATTY FOR OFT. [Kl BCSO 
DATE: 35 
l"'\01"\r:'.O Ul"'\I l"\lfl.11'.'.' l""lr:'.Cr:'.fl.11"\/\fl.IT Tf"\ /\fl.IC'\11/CD 
_Ck)_;;._ _  ""'"~-"--_..,"--'~'-"""-----' Deputy Clerk 
') 
SERRA S. WOODS, ISBN: 6319 
Attorney at Law 
120 E. Lake St., Ste 307 
Sandpoint, Idaho 83864 
FILED 
ZU l Z JUL - q A iO: 4 8 
STATE IJF iDAfffJ 
COUNTY OF BOUNDARY 
GtE~DA fOIHON. CLERK 
Tel: (208) 263~ 7556 Fax: (208) 263-7599 
BY-~A ~\_~ 
!Jf PUTyCIJRK-· 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOHN M. BARBER, 
Defendant. 
) 
) CASE NO. CR 2012-677 
) 
) MOTION FOR PREPARATION OF 






COMES NOW the defendant, John M. Barber, by and through his undersigned attorney 
and hereby moves the Court for all Order directing the clerk of the court to prepare and complete 
the transcript of the Preliminary hearh1g held before the Honorable Justin Julian. The hearing was 
held on the following date: 
June 29, 2012. 
This motion is made on the grounds that the transcripts of said hearing are necessary for 
defense counsel in order to prepare a defense on behalf of the defendant in this matter. 
MOTION FOR PREPARATION OF, 
TRANSCRIPTS OF PRELIJ\UNAR\' HEARING 
.J 
> •• 
Counsel for the defendant further moves the Court to order that the costs necessary for the 
preparation and completion of the transcripts be paid at county expense and at no expense to the 
Defense. This Motion is made on the grounds that the defendant was detem1.1ned to be an 
indigent by the above-entitled Court. 
DATED this 9' day of July, 2012. 
~Qu)~ 
S S. WOODS 
ATTORNEY AT LAW 
CERTIFICATE OF MAILING 
l hereby certify that on the ___7':_ day of July, 2012, I caused a true and correct copy of the 
foregoing docllltlent to be served upon the following person in the following manner: 
Jack Douglas 
Boundary County Prosecutor 
MOTION l"OR PREPARATrON OF, 
TRANSCRIM'S OF PRELIMINA~Y Hf.ARING 
wl 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[)\] Facsimile No.------
[ ] Courthouse Mail 
[] Other: -------
By£e<· 
' PROSECUTOR'S OFFICE 
BOUNDARY COUNTY 
P.O. BOX 1148 
BONNERS FERRY, ID 83805 
(208) 267-7545 1nl Z JUL I 0 P 3: 3 S 
STATE OF IOAHO 
COUNT OF BOUNDARY 
GLEN A OST ON. CLERK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DI~~~MA-~~-!::'l~....._ 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BO 
STATE OF IDAHO, 
Plaintiff, 
vs. 














CASE NO. CR-2012-677 
INFORMATION 
COMES NOW, TEVIS W. HULL, Boundary County Deputy Prosecuting 
Attorney, states to the above-entitled Court that Defendant, JOHN 
MARIAM BARBER, is accused by this Information of COUNT I: 
POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES, a violation of 
Idaho Code Section 37-2732(e), a felony; and COUNT II: POSSESSION 
OF DRUG PARAPHERNALIA, a violation of Idaho Code Section 37-2734A, 
a misdemeanor; and COUNT III: DRIVING WITHOUT PRIVILEGES, a 
violation of Idaho Code Section 18-8001, a misdemeanor. The 
crimes were committed as follows: 
PAGE 1 - INFORMATION 
COUNT I 
POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th 
day of May 2012, in the County of Boundary, State of Idaho, did 
unlawfully possess a controlled substance, to-wit: marijuana, a 
Schedule I controlled substance, in an amount in excess of three 
(3) ounces, a violation of Idaho Code Section 37-2732(e), a 
felony. 
COUNT II 
POSSESSION OF DRUG PARAPHERNALIA 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th 
day of May 2012, in the County of Boundary, State of Idaho, did 
possess with the intent to use drug paraphernalia, to-wit: a 
multi-colored glass pipe, used to inhale or otherwise introduce 
into the human body a controlled substance, a violation of Idaho 
Code Section 37-2734A, a misdemeanor. 
COUNT III 
DRIVING WITHOUT PRIVILEGES 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th 
day of May 2012, in the County of Boundary, State of Idaho, did 
drive and was in actual physical control of a motor vehicle, to-
wit: a tan 1996 Chevrolet Calavier with Montana license plate 
number 56 1961B, on or at Highway 95, Bonners Ferry, Boundary 
County, Idaho, knowing his driver's license was suspended in 
Oregon and California, a violation of Idaho Code Section 18-8001, 
PAGE 2 - INFORMATION 
a misdemeanor. 
All of which is contrary to the form of the statute in such 
case made and provided and against the peace and dignity of the 
State of Idaho. 
I. 
DATED this ftQ day of July 2012. 
\. tJ I 
I hereby certify that a true and correct copy of the foregoing 
INFORMATION was mailed, postage prepaid, and/or delivered on this 
_jJ) day of July 2012, to: 
Serra Woods 
Attorney at Law 
Courthouse Mail 
PAGE 3 - INFORMATION 
PROSECUTOR'S OFFICE 
BOUNDARY COUNTY 
P.O. BOX 1148 
BONNERS FERRY, ID 83805 
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STATE OF IOAHO 
COU Y OF BOUNDARY -
GL ,D POSTON.CLERK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL D~ ,_, nv r:l ERK 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BO Y "·· ' 
STATE OF IDAHO, 
CASE NO. CR-2012-677 
Plaintiff, 
vs. REQUEST FOR NOTICE OF ALIBI 
JOHN MARIAM BARBER, 
Defendant. 
TO: SERRA WOODS, Defendant's attorney of record. 
COMES NOW, TEVIS W. HULL, Boundary County Deputy Prosecuting 
Attorney, and does HEREBY REQUEST, pursuant to Idaho Code Rule 12.1 
and Idaho Code Section 19-519, that, in the event that the above-
named Defendant intents to rely upon the defense of alibi, that he 
within ten (10) days, or at such different time as the Court may 
direct, shall serve upon said Prosecuting Attorney, a written notice 
of his intention to offer a defense of alibi. 
Such notice by the Defendant shall state the specific place or 
places at which the above-named Defendant claims to have been at the 
time or the alleged offense; and the names and addresses of the 
witnesses upon whom he intends to rely to establish such alibi. 
REQUEST FOR NOTICE OF ALIBI - PAGE 1 
4( 
Failure to make a full disclosure pursuant to the above rule 
and statute and this Request, shall result in the seeking of 
sanctions, if appropriate, by said Prosecuting Attorney, by authority 
of Idaho Code Section 19-519(4). 
DATED this / 0 day of July 2012. 
IS w. HULL I 
! 
PUTY PROSECUTING ATTORNEY 
I hereby certify that a true and correct copy of the foregoing 
was . mailed, regular mail, postage prepaid, and/or delivered this 
LO day of July 2012, to: 
SERRA WOODS 
Attorney at Law 
Courthouse Mail 
REQUEST FOR NOTICE OF ALIBI - PAGE 2 
SERRA S. WOODS, ISBN: 6319 
Attorney at Law 
120 E. Lake St., Ste 307 
Sandpoint, Idaho 83864 
Tel: (208) 263-7556 Fax: (208) 263-7599 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, ) 
Plaintiff, 
vs. 
JOHN M. BARBER, 
Defendant. 
) CASE NO. CR 2012-677 
) 
) ORDER FOR PREPARATION OF 






The Court having before it the foregoing Motion and good cause appearing, now. 
therefore, 
IT IS HEREBY ORDERED that the clerk of the court shall prepare and complete the 
transcript of the Preliminary hearing of John M. Barber on the following dates: 
June 29, 2012 
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion 
of said transcript shall be paid at county expense and at no expense to the defense. 
0RJ)ER FOR il'RF.PJ\RATION O~' PRELIMlNARY HEARING· I 
07/10/2012 13:23 208 B14 
11' IS FURTHER OR.0:£RED ~ ~~pt. .. ~~e ar.td submitted to all 
parlio• lo !his action no later&.> 1"" 3iJ1L d•y o( • 201?. 
DATED this 1 /~day of July, 2012. 
'H~twr 
CL1£1U(g'S CERTJJi'ICA TE OF' SER.VICE 
l hereby certify that on the day e>f Jaly. 2012. l c.wsed a tme and cOJfOOt oopy of the 
foregoing docum&nt ti:> be served following persoa(s) in the fo1Jowln8 J"DSWW: 
BooWldary County Poosecuting Atton'W)' 
Boounda.ry County Transcript Dept 
Serra S. Woods, Attorney at Law 
SOOllJ 
'vla Interoffice Mail 
PAGE: 04/04 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY QIRB0WNl:1AR3f' 
MAGISTRATE DIVISION <J..0\-Z.. -)UL 3 \ 1' 3· 2.0 
STATE OF IDAHO 
COUNTY OF BOUNDARY 
STATE OF IDAHO ) CASE NO. CR-all.f~TON.~U?:RK 
) BY-~---
Plaintiff, ) NOTICE OF LODGINff PUTY CLERrl 
vs. ) OF TRANSCRIPT 
) 
JOHN M. BARBER ) 
) 
Defendant. ) 
TO: THE PARTIES ABOVE NAMED OR THEIR ATTORNEYS: 
YOU ARE HEREBY NOTIFIED that the transcript previously ordered in the above 
entitled matter has been lodged with the Clerk of the District Court, Magistrate Division, of 
Boundary County, State of Idaho. You may secure your copy of the transcript from the 
Clerk of the District Court. 
DATED this31 ~day of ~~ , 20 }d,. 
LENDA POSTON 
Clerk of the District Court 




120 E Lake St. Ste. 30] 
/ L1J':h6..-< LA.),__, 6 
<2dpaint, m 83864. I 
D puty ......,, 
1. NOTICE OF LODGING OF TRANSCRIPT 
08/02/2012 09:57 FAX 2082637 9 SERRA WOODS 141001 
D F- a ., I l 
ZD\'Z. l\UC'l 42... 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC,J.,qJT1lJ:fli A !Q: 5 3 
STATE OF IDAH01 IN AND FOR THE COUNTY OF BOUNG'ARV' ' 
MAGISTRATE DIVISION STATE Of lDAHO 
COUNTY OF BOUHOARJK 
) CASE NO. CR-2012-067vEN~ P~1T~0E ___ ,, 
) OEPUTY CLERK 
) RECEIPT OF TRANSCRIPT ' 








I, Serra Woods, hereby certify that on the..:< day of ~+:"'1 , 201 b I 
received a copy of the Clerk's Transcript of Pretrial Conference h in the above matter 
on June 29th, 2012, before the Hon. Justin W. Julian. 
Serra Woods 
RECEIPT OF TRANSCRIPT % 
FIL D 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUND~~AUG -2 P 3: 50 
STATE OF IDAHO 
Plaintiff, 
vs. 
JOHN M. BARBER 
MAGISTRATE DIVISION 
STATE OF IOAHO 
COUNTY Of BOUNDARY 
) CASE NO. CR-2012-0677 GLENDA POSTON.CLERK 
) BY~~t~~Ru 






I, Tevis Hull, hereby certify that on the ~ay of ;(}uG<M , 20/2-, I 
received a copy of the Clerk's Transcript of Pretrial Conference held in the above matter 
on June 29th, 2012, before the Hon. Justin W. Julian. 
RECEIPT OF TRANSCRIPT 
JUDGE: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 








DATE: 8/7/2012 TIME: 9:03 am 
CLERK: COURTROOM: 001 
STATE OF IDAHO vs. JOHN M. BARBER 
Plaintiff Defendant 
Atty: John R Douglas Atty: Serra S. Woods 



















Third Party Plaintiff 




PA Petitioner's Attorney 
RA Respondent's Attorney 
3PA Third Party Plfs Atty 
3DA Third Party Dft's Atty 
Di Direct Examination 
Redi Redirect Examination 
X Cross Examination 
ReX Recross Examination 
Juv Juvenile 
JPO Juvenile Probation 
MPO Misdemeanor Probation 
SPEAKER PHASE OF CASE 
Ct Reviews procedure re Arraignment. Reviews rights, State's burden of 
proof. All rights remain as long as plead not guilty. Reviews rights 
waived upon guilty plea. Explains guilty plea is admission of truth. 
Explains factors Ct must consider to accept guilty plea. Reviews 
possibility of court costs, restitution, costs of defense. Reviews rights 
lost upon FE conviction. Reviews Idaho's three strikes law. Explains Ct 
is not bound by plea agreement. Reviews right to appeal. 
Reviews procedure today-right to continue, plea of guilty, not guilty. 
Ct Calls case. Oft present with Payne St present by Hull. Information true 
name? 
Oft Yes 
Ct Spelled correctly? 
Oft Yes 
Ct Reviews charges, maximum penalties. Understand? 
Oft Yes 
Ct Waive reading of Information? 
DA Yes 




Ct Time for trial? 
St 2 days 
Ct When? 
DA Requests Nov/Dec setting 
COURT MINUTES OF: 817/2012 CASE NO: CR-2012-0000677 Page 1of2 
Ct Waive right to speedy? 
Oft/DA Yes 
Ct/Oft Understands right to speedy, understands waiver of speedy, still wish 
to waive. No pressure re waiver, voluntary waiver. 
Ct Free, voluntary waiver of speedy trial. 
Hull-objection to November setting? 
St No 
912 Ct Trial November 13tn at 9:00. PTC November am, 10:00 am. Pretrial 
motions by August 31st. Anything further? 
DA No 
Ct Oft excused 
913 Calls next case. 
COURT MINUTES OF: 8/7/2012 CASE NO: CR-2012-0000677 Page 2 of2 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 











Case No. CR 2012-0000677 
NOTICE OF TRIAL AND 
PRETRIAL ORDER 
JOHN MARIAM BARBER, 
Defendant. 
Upon arraignment the Defendant pled not guilty in response to the criminal allegations of the 
Information; NOW THEREFORE: 
IT IS HEREBY ORDERED: 
1. That the matter be set for a Two-Day Jury Trial commencing November 13, 2012, at 9:00 
a.m., in Boundary County before Judge Steve Verby. 
Additional Presiding Judges: John P. Luster, Fred M. Gibler, John T. 
Mitchell, Lansing Haynes, Benjamin Simpson, Jeff Brudie, Carl Kerrick, 
John Stegner, Michael Griffin, George Reinhardt, III, Charles Hosack 
2. That any pretrial motions governed by Rule 12 I.C.R. shall be filed not later than 5:00 p.m. 
August 31, 2012. 
NOTICE OF TRIAL AND PRETRIAL ORDER - 1 5o 
3. A pretrial conference will be held November 8, 2012, at 10:00 a.m., at the Boundary County 
Courthouse and the Defendant and counsel for the parties shall attend. 
4. The defendant is ordered to be present at all hearings. Failure to be present at a hearing will 
result in an arrest warrant being issued for the defendant and may result in a resetting of the 
trial date. 
5. Pursuant to Idaho Criminal Rule 30(b), no later than five (5) days before the beginning of 
this jury trial, the parties are to file written requests that the court instruct the jury on the law 
as set forth in the request. In other words, any requested jury instructions are to be submitted 
five (5) days before the trial begins. 
DATED this /3~ay of August, 2012. 
District Judge 
NOTICE OF TRIAL AND PRETRIAL ORDER - 2 D\ 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid or 
by interoffice mail, this \"1 f\'\Iay of August, 2012, to: 
Serra Woods 
Attorney at Law 
120 E. Lake Street, Suite 307 
Sandpoint, ID 83864 
John Douglas 
Boundary County Prosecuting Attorney 
Courthouse Mail 
Bonners Ferry, ID 83805 
NOTICE OF TRIAL AND PRETRIAL ORDER - 3 ~ ~ 
08/31/2012 16:10 208253 9 
SERRA S. WOODS,# 6319 
120 E. Lake Street, Ste. 307 
Sandpoint, Idaho 83864 
208) 263-7556/ Fa:x(208)263-7599 
SERRA WOODS PAGE 01/02 
Zflil .~UG 3 I P Lt: I 3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TIBTE Of lDAHO 
STAU: OF IDAHO, IN AND FOR TIIE COUNTY OF BOUNDAR~;~rg~~gARfK 
n,~~t'l·Tr;:,, C' f~R"" -·-
! ' ·' t ,.L ~.1 n 
STATE OF IDAHO, ) 
) 
Plaintiff, ) CASE NUMBER CR 2012-677 
) 
V. ) MOTION TO SUPPRESS 
) 
JOHN BARBER, ) 
) 
Defendant. ) 
COMES NOW the above-named defendant by and through the attorney of record, Serra S. 
Woods, Attorney at Law, and hereby moves this Honorable Court for an Order suppressing any and 
all evidence gathered against the above-named defendant including all statements made by the 
defendant, the observations made by the officers involved with the defendant before, during and after 
the stop, and any evidence seized subsequent to the stop. 
The evidence must be suppressed because the warrantless stop and arrest by the officers was 
unlawful and without legal justification, therefore in violation of the Constitution and laws of the 
United States and the State ofldaho. 
DATED this ;JdY'da_y of August, 2012. 
MOTION TO SUPPRESS; 
NOTICE OF HEARING 
BY:~b)t,)~ 
SS:Wooos 
ATTORNEY FOR DEFENDANT 
Pagel 
~8/31/2012 15:10 208253 SERRA WOODS 
' .. 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox on the Sd.\-&y of August, 2012, 
addressed to: 
Tevis Hull 
Boundary County Prosecutor 
MOTION l'O SUPPRESS; 
NOTICE OF HEARING 
Court house mail 
Page2 
PAGE 02/02 
~ . . . 
SERRA s. WOODS, ISBN: 6319 F ' l-E 0 
Attorney at Law ~~\r,r'U)o--
120 E. Lake Street, Ste. 307 ·· q p 3~ 3 3 
Sandpoint, Idaho 83864 IM l NOV -
(208)263~7556:Fax: (208)263-7599 STATE OF IOA~iRY 
coUNlY OFs~i~~CLERK 
IN THE DISTRICT COURT OF llm FIRST JUDICIAL iD~F T!IE -
STATE OF IDAHO, IN AND FOR THE COUNTY(#( _ iRi\ 














CASE NUMBER : CR-2012- 677 
WAIVER OF SPEEDY TRIAL 
The above-named defendant, JOHN BARBER, hereby vohmtarily and intelligently 
waives the right to a speedy trial in the above-entitled matter. Defendant understands each and 
every person is entitled to stand trial within one hundred eighty ( 180) days of the filing of the 
Information or Indictment and is guaranteed that right by both the United States Constitution and 
the Idaho Constitution. 
Further, Defendant understands that the trial herein may be rescheduled after a lengthy 
period of time. 
DATED this /0 
Approved: 
WAIVER OF SPEEDY TRJAL Page I 
'55 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox on the_ day of November, 2012 
addressed to: 
Boundary County Prosecutor Court House Mail 
WAJVER OF SPE.EDV TRIAL Pagel '5~ 
SERRA S. WOODS, #6319 
120 E. Lake Street, Ste. 307 
Sandpoint, Idaho 83864 
(208) 263-7556; Fax: (208) 263~7599 
FILED 
ZOil NOV 30 p 2: 58 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTIVOOf#i~gi.· 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BOUJIDJlitYOSJON. ctfRk 
BY LI\...,\._,\ .J. c2V) 












CASE NUMBER: CR 2012-677 
NOTICE TO VACATE HEARING 
COMES NOW, Serra S. Woods, Attorney at Law, for the above-named defendant, and 
hereby gives notice to vacate the hearing now set for December 4, 2012 at 2:00 PM for a Motion 
to Suppress 
DATED this .30 day of November, 2012 
s~su)~ 
ATTORNEY FOR DEFENDANT 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in court house mailbox on the ..3 o day of November, 2012, 
addressed to: 
Boundary Co. Prosecutor Fax 
~ 
NOTICE TO VACATE HEARING Page1 
JUDGE: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 




Barbara A. Buchanan 
Val Larson 
CASE NO. 
DATE: 2/5/2013 TIME: 10:26 am 
CLERK: Della Armstrong 
STATE OF IDAHO 
Plaintiff 
Atty: John R. Douglas 
SUBJECT OF PROCEEDINGS: 




vs. JOHN M. BARBER 
Defendant 
Atty: Serra S. Woods 
DC-Pretrial Conference 
St State Di Direct Examination 
Pet Petitioner Redi Redirect Examination 
Resp Respondent X Cross Examination 
PA Petitioner's Attorney ReX Recross Examination 
RA Respondent's Attorney Juv Juvenile 










Third Party Plaintiff 
Third Party Defendant 3DA Third Party Dft's Atty MPO Misdemeanor Probation 
INDEX SPEAKER PHASE OF CASE 
10:18 Ct In session, calls case. Hull present for State, Woods present with 
Defendant. Where are we? 
DA Will proceed to trial. 
Ct Trial is scheduled to begin February 11th, 2013 at 9:00 am. 
St Prepared to proceed 
Ct Two days will be sufficient? 
St Yes 
Ct You wish to go to jury trial? 
Def Yes 
Ct This will remain scheduled. Also have Bonner County cases. Will 
address if we need to. When can the Court expect to receive jury 
instructions? 
St Usually by 5:00 pm Friday 
Ct Delivered to chambers by 5:00 pm. Willing to accept by email. 
St Sign and scan or send unsigned copies? 
Ct Just need to be able to print out. 
, 
10:21 Ct Excused 
COURT MINUTES OF: 2/5/2013 CASE NO: CR-2012-0000677 Page 1of1 
SERRA S. WOODS 
Attorney at Law 
120 E. Lake St., Ste 307 
Sandpoint~ Idaho 83864 
(208) 263 .. 7556 
(208) 263-7599 Fax 
ISBN: 6319 
Flt_ D 
ZOU FEB -8 P 12= zq 
STATE OF !OAHO 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, ) 
) 
Plaintiff, ) CASE NUMBER CR 2012-677 
) 
v. ) DEFENDANT'S REQUESTED 
) JURY INSTRUCTIONS 
JOHN BARBER, ) 
) 
Defendant. ) 
COMES NOW, the above named defendant, by and through the attorney of record, Serra 
S. Woods, Attorney at Law, respectfully submits the Defendant's Requested Juty Instructions No. 
_through ___ _,in addition to the Court's general instructions on the law, 
DATED this _ ____.'l~- day of February, 2013. 
BY:~' Vt+< 6) t1)~ 
SERRA S. WOODS 
ATTORNEY FOR DEFENDANT 
DEFENDANT'S REQUESTED JURY INSTRUCTIONS 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 




DEFENDANT'S REQUESTED JURY INSTRUCTIONS 
lQo 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 















We, the Jury, duly impaneled and sworn to try the above-entitled action, for our 
verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO. 1: Is John Barber guilty or not guilty of Possession of Marijuana In 
Excess of Three ounces. 
Not Guilty Guilty __ _ 
If you unanimously answered Question No. l "Not Guilty", then proceed to 
answer Question No. 2. 
QUESTION NO. 2: Is John Barber guilty or not guilty of Possession of Marijuana less 
than three ounces. 
Not Guilty ___ Guilty __ _ 
DATED this ___ day of February, 2013. 
Presiding Officer 
lo\ 








IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 















We, the Jury, duly impaneled and sworn to try the above~entitled action, for our 
verdict, unanimously answer the questions submitted to us as follows; 
QUESTION NO. 1: Is John Barber guilty or not guilty of Possession of Marijuana In 
Excess of Three ol.Ulces. 
Not Guilty Guilty __ _ 
If you unanimously answered Question No. 1 ''Not Guilty", then proceed to 
answer Question No. 2. 
QUESTION NO. 2: Is John Barber guilty or not guilty of Possession of Marijuana less 
than three ounces. 
Not Guilty ___ Guilty_~-
DATED this ___ day ofFebruary, 2013. 
Presiding Officer 
lo3 
ICJI 402B POSSESSION OF MARlJUANA 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. -~ 
In order for the defendant to be guilty of Possession of Marijuana, the state must 
prove: 
1. On or about 29th day of May, 2012 
2. In the state ofldaho 
3. John Barber possessed marijuana and 
4. Knew it was marijuana. 
Comment 










INSTRUCTION NO. __ 
In order for the defendant to be guilty of Possession of Marijuana, the state must 
1. On or about the 291h day of May, 2012 
2. In the state of Idaho 
3. John barber possessed marijuana and 




ICJI 225. INCLUDED OFFENSES~TRANSITION 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. __ _ 
If your unanimous verdict is that the defendant is not guilty of Possession of 
Marijuana In Excess of Three Ounces, you must acquit him of that charge. In that event, 




This instruction is intended to be inserted at the beginning of the instruction on the 
elements of an included offense. An explanation of what may be an included offense is 









INSTRUCTION NO. __ _ 
If your unanimous verdict is that the defendant is not guilty of Possession of 
Marijuana In Excess of Three Ounces; you must acquit him of that charge. In that event, 




ICJI 301. EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY. 
Idaho Jury Instructions 
Criminal Instructions 
SECTION 300. EVIDENCE; BASIC DEFINITIONS 
Current through September 1, 2011 
ICJI 301. EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY 
INSTRUCTION NO. __ _ 
A defendant in a criminal trial has a constitutional right not to be compelled to testify. The decision 
whether to testify is left to the defendant, acting with the advice and assistance of the defendant's 
lawyer. You must not draw any inference of guilt from the fact that the defendant does not testify, 
nor should this fact be discussed by you or enter into your deliberations in any way. 
INSTRUCTION NO.-----
A Defendant in a criminal trial has a constitutional right not to be compelled 
to testify. The decision whether to testify is left to the defendant, acting with the 
advice and assistance of the defendant's lawyer. You must not draw any inference 
of guilt from the fact that the defendant does not testify, nor should this fact be 
discussed by you o:r enter into your deliberations in any way. 
District Judge 
ICJI 305. UNION OF ACT AND INTENT. 
Idaho Jury Instructions 
Criminal Instructions 
SECTION 300. EVIDENCE; BASIC DEFINITIONS 
Current through September 1, 2011 
fCJI 305. UNION OF ACT AND INTENT 
INSTRUCTION NO. ---
In every crime or public offense there must exist a union or joint operation of act and [intent] [or] 
(criminal negligence]. 
Comment 
IC s 18~114. 
INSTRUCTION NO.-----
In every crime or public offense, there must exist a union or joint operation 




P.O. BOX 1148 
BONNERS FERRY, ID 83805 
(208) 267-7545 
-8 2: 41 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTlU~ OF lDAHO 
OF THE STATE OF IDAHO, IN AND FOR Tiffi COUNTY OF~~ . 
Dt::PL!T'f CLERK 
STATE OF IDAHO, CASE NO. CR-2012-677 
Plaintiff, 
vs. 
JOHN MARIAM BARBER, 
Defendant. 
STATE'S REQUEST FOR 
JURY INSTRUCTIONS 
COMES NOW, TEVIS W. HULL, Boundary County Deputy Prosecuting Attorney, and 
submits the following State's Request for Jury Instructions in the above referenced case as attached. 
DATED this_[_ day of February 2013. 
Deputy Prosecuting Attorney 
I hereby certify that a true ancj-Gorrect copy of the foregoing document was mailed postage pre-paid 
and/or hand delivered this _o_ day of February 2013, to: 
Serra Woods 
Attorney at Law 
Courthouse Mail 
STATE'S PROPOSED JURY INSTRUCTION NO. __ 
The Defendant, JOHN MARIAM BARBER, is here upon trial on an Information filed in this 
Court by the Prosecuting Attorney of Boundary County, Idaho, charging the Defendant with 
COUNT I: POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES, a violation 
of Idaho Code Section 37-2732(e), a felony; and COUNT II: POSSESSION OF DRUG 
PARAPHERNALIA, a violation of Idaho Code Section 37-2734A, a misdemeanor; and COUNT 
III: DRIVING WITHOUT PRIVILEGES, a violation of Idaho Code Section 18-8001, a 
misdemeanor. The crimes were committed as follows: 
COUNT I 
POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th day of May 2012, in 
the County of Boundary, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
marijuana, a Schedule I controlled substance, in an amount in excess of three (3) ounces, a violation 
ofldaho Code Section 37-2732(e), a felony. 
COUNT II 
POSSESSION OF DRUG PARAPHERNALIA 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th day of May 2012, in 
the County of Boundary, State ofldaho, did possess with the intent to use drug paraphernalia, to-wit: 
a multi-colored glass pipe, used to inhale or otherwise introduce into the human body a controlled 
substance, a violation of Idaho Code Section 37-2734A, a misdemeanor. 
COUNT III 
DRIVING WITHOUT PRIVILEGES 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th day of May 2012, in 
the County of Boundary, State of Idaho, did drive and was in actual physical control of a motor 
vehicle, to-wit: a tan 1996 Chevrolet Calavier with Montana license plate number 56 1961B, on or 
at Highway 95, Bonners Ferry, Boundary County, Idaho, knowing his driver's license was suspended 
"t""'\~ 
in Oregon and California, a violation of Idaho Code Section 18-8001, a misdemeanor. 
The information in this case is of itself a mere accusation or charge against the defendant and 
does not of itself constitute any evidence of the defendants guilt; you are not to be prejudiced or 
influenced to any extent against the defendant because a criminal charge has been made. 
GIVEN __ 
MODIFIED __ 
REFUSED __ _ 
DISTRICT JUDGE 
STATE'S PROPOSED JURY INSTRUCTION NO._ 
In order for the defendant to be guilty of felony Possession of Marijuana, the state 
must prove each of the following: 
1. On or about 29th day of May 2012 
2. In the State of Idaho 
3. The Defendant, JOHN MARIAM BARBER, possessed Marijuana, and 
4. In an amount greater than three (3) ounces, and 
5. The defendant knew it was Marijuana 
If any of the above has not been proven beyond a reasonable doubt, then you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, you must find the defendant guilty. 
DISTRICT JUDGE 
GIVEN ____ _ 
MODIFIED __ _ 
REFUSED ___ _ 
Comment 
LC. § 37-2732(e) 
If the defendant is charged with "second offense" possession of marijuana, LC. § 37-
2739, that issue should be presented in a bifurcated proceeding. 
In order to establish possession of a controlled substance, a defendant need not have 
actual physical possession of the substance; the state need only prove that the defendant 
had such dominion and control over the substance to establish constructive possession. 
State v. Kopsa, 126 Idaho 512, 887 P.2d 57 (Ct.App. 1994). Constructive possession of a 
controlled substance exists where a nexus between the accused and the substance is 
sufficiently proved so as to give rise to the reasonable inference that the accused was not 
simply a bystander but rather, had the power and intent to exercise dominion and control 
over the substance. State v. Blake, 133 Idaho 237, 985 P.2d 117 (1999). 
To be guilty, the defendant need not know that the substance posses was a controlled 
substance, State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993); State v. Blake, 133 Idaho 
237, 985P.2d117 (1999) 
In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held that l.C. § 
37-2732(c) does not set forth any mental state as an element of the crime of possession of 
a controlled substance. "Thus, as [this statute] does not expressly require any mental 
element and I.C. § 18-114 only requires a general intent, we conclude that the offense 
only requires a general intent, that is, the knowledge that one is in possession of the 
substance." Court held that the defendant's lack of knowledge that the substance was 
illegal (as a controlled substance) was irrelevant. 
The statute does not contain a mental element. The committee concluded, based upon 
State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set forth in 
element 4 should be included. 
The state need not prove the absence of a prescription in prosecutions for the possession 
of marijuana. State v. Sergovia, 93 Idaho 594, 468 P.2d 660 (1970). 
STATE'S PROPOSED JURY INSTRUCTION NO._ 
In order for the defendant to be guilty of Possession of Drug Paraphernalia, the 
state must prove each of the following: 
1. On or about 29th day of May 2012 
2. In the State of Idaho 
3. The Defendant, JOHN MARIAM BARBER, possessed a multi-colored 
glass pipe, intending 
4. Used to inhale or otherwise introduce into the human body a controlled 
substance, and 
If any of the above has not been proven beyond a reasonable doubt, then you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 






LC. § 37-2734A. Under the statute, the paraphernalia must be used or intended to be 
used to plan, propagate, cultivate, grow, harvest, manufacture, compound, convert, 
produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, 
ingest, inhale, or otherwise introduce into the human body. 
LC. § 37-2701(n) contains the definition of drug paraphernalia. 
STATE'S PROPOSED JURY INSTRUCTION NO. 
A person has possession of something if the person knows of its presence and has 
physical control of it, or has the power and intention to control it. More than one person 
can be in possession of something if each knows of its presence and has the power and 






State v. Garza, 112 Idaho 778,7735 P.2d 1089 (Ct.App. 1987). There is no need to 
attempt to distinguish further between actual and constructive possession and sole and 
joint possession. 
STATE'S PROPOSED JURY INSTRUCTION NO._ 




LC.§ 37-2705, 37-2713A. 
DISTRICT JUDGE 
Comment 
The question whether a substance is designated in the Act as a controlled substance is a 
question of law for the court, not the jury. State v. Hobbs, 101 Idaho 262, 263, 611 P.2d 
1047, 1048 (1980). 
STATE'S PROPOSED JURY INSTRUCTION NO. 
The term "marijuana" as used in these instructions means all parts of the plant of 
the genus Cannabis, whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds or resin. It does not include the mature stalks of the 
plant unless the same are intermixed with prohibited parts thereof, fiber produced from 
the stalks, oil or cake made from the seeds or the achene of such plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks 
(except the resin extracted therefrom or where the same are intermixed with prohibited 








This instruction should be given only when identity of the substance is at issue. Even 
then, it is recommended that it be modified to reflect the specific facts at issue. 
STATE'S PROPOSED JURY INSTRUCTION NO._ 
"Drug Paraphernalia" means all equipment, products and materials of any kind 
which are used, intended for use, or designed for use, in planting, propagating, 
cultivating, growing, harvesting, manufacturing, compounding, converting, producing, 
processing, preparing, testing, analyzing, packaging, repackaging, storing, containing, 
concealing, injecting, ingesting, inhaling, or otherwise introducing a controlled substance 






LC. § 37-2701(n). The committee recommends that this instruction be given only in 
unusual circumstance as the meaning of "drug paraphernalia" is implicit in the issue 
instruction, See ICJI 408 and 409. 
~\ 
STATE'S PROPOSED JURY INSTRUCTION NO._ 
In order for the defendant to be guilty of Driving Without Privileges, the 
state must prove each of the following: 
1. On or about 29th day of May 2012 
2. In the State of Idaho 
3. The Defendant, JOHN MARIAM BARBER, drove or was in actual 
physical control of 
4. A motor vehicle 
5. Upon a highway 
6. While the defendant's driver's license, driving privileges or permit to 
drive was 
7. Revoked, disqualified or suspended in any state or jurisdiction, and 
8. The defendant had knowledge of such revocation, disqualification or 
suspension. 
If any of the above has not been proven beyond a reasonable doubt, then you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, you must find the defendant guilty. 
DISTRICT JUDGE 
GIVEN ____ _ 
MODIFIED __ _ 
REFUSED ___ _ 
Comment 
I.C. § 18-8001; State v. Cheney, 116 Idaho 917, 782 P.2d 40 (Ct.App. 1989). 
The committee construes the statutory language in LC. § 18-8001(1) "highway of this 
state" to mean highways in this state rather than highway belonging to the state. A 
minority of the committee is of the opinion that the words "of this state" are neither mere 
surplusage nor to be accorded other than their usual meaning. 
A definition of "actual physical control" is found in ICJI 1003. 
STATE'S PROPOSED JURY INSTRUCTION NO._ 
The phrase "actual physical control" means being in the driver's position of the 




LC.§§ 18-8004(6), 49-102(4). 
DISTRICT JUDGE 
Comment 
STATE'S PROPOSED JURY INSTRUCTION NO. 
The term "highway" means the same as "street" and includes public roads, alleys, 






Various definitions of "highway" can be found in l.C. §§ 40-109(5), 40-117, 49-109(6). 
In a particular case the definition my need to be expanded. 
See LC. § 40-109(5) for the 5-year rule applicable to county roads for use in those rare 
cases it may apply. 
STATE'S PROPOSED JURY INSTRUCTION NO. 
A person has knowledge that the person's license, driving privileges or permit to 
drive is revoked, disqualified or suspended when: 
(a) The person has actual knowledge of the revocation, disqualification or 
suspension of the person's license, driving privileges or permit to drive; or 
(b) The person has received oral or written notice from a verified, authorized 
source that the person's license, driving privileges or permit to drive was 
revoked, disqualified or suspended; or 
(c) Notice of the suspension, disqualification or revocation of the person's 
license, driving privileges or permit to drive was mailed by certified mail 
to the person's address as shown on the citation which resulted in the 
suspension, disqualification or revocation, and if such notice was returned 
it was remailed to the person's address as shown in the department records 
and the person failed to receive the notice or learn of its contents as a 
result of the person's own unreasonable, intentional or negligent conduct; 
or 
(d) the person has knowledge of, or a reasonable person in the person's 
situation exercising reasonable diligence would have knowledge of, the 
existence of facts or circumstances which, under Idaho law, might have 
caused the revocation, disqualification or suspension of the person's 







I.C. § 18-8991(2); State v. Bird, 119Idaho 196, 804 P.2d 925 (Ct.App.1991); State v. 
Quenzer, 112 Idaho 756, 735 P.2d 1067 (Ct.App. 1987) 
See ICJI 341 for a definition of negligence, necessary due to the use of the word 
"negligent" in the definition of "knowledge" in I.C. § 18-8001(2)(c). 
1 
STATES PROPOSED JURY INSTRUCTION NO._ 
The word "negligence" refers to a lack of the attention to the probable consequences of 






I.C. § 18-101(2); State v. McMahan, 57 Idaho 240, 65 P.2d 156 (1937); State v. Hintz, 61 Idaho 
411, 102 P.2d 639 (1940) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 




JOHN MARIAM BARBER, 
Defendant. 
We, the Jury, unanimously find the defendant JOHN MARIAM BARBER: 
COUNT I: 
__ Not Guilty 
__ Guilty 
of the charge of POSSESSION OF MARIJUANA IN EXCESS OF THREE (3) OUNCES, 
I.C. 37-2732(e). 
If your unanimous verdict is that the defendant is not guilty of Possession of Marijuana in 
Excess of Three (3) Ounces, you must acquit the defendant of that charge. In that event, you must 
next consider the included offense of Possession of a controlled substance, I.D. 37-2732(c)(3). 
__ Not Guilty 
__ Guilty 
of the charge of POSSESSION OF A CONTROLLED SUBSTANCE (MARIJUANA, LESS 
THAN THREE OUNCES), I.C. 37-2732(c)(3). 
COUNT II: 
__ Not Guilty 
__ Guilty 
of the charge of POSSESSION OF DRUG PARAPHERNALIA, I.C. 37-2734A 
Y\a 
COUNT III: 
__ Not Guilty 
__ Guilty 
of the charge of DRIVING WITHOUT PRIVILEGES, LC. 18-8001, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL D Fli~~~RY 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF G , riN, CLERK 
BY---.:...~~~~--·­
f1EPUTY CLERK 
STATE OF IDAHO, 
CASE NO. CR-2012-677 
Plaintiff, 
vs. STATE'S LIST OF WITNESSES 
JOHN M. BARBER, 
Defendant. 
The State intends to call the following witnesses at the Court 
trial in the above referenced case set for February 11, 2013. This 
list may be supplemented during the course of the trial. 
1. All persons listed in the police report. 
2. Willie Cowell, Bonners Ferry Police Officer, P.O. Box 
149, Bonners Ferry, ID 83805 
3. David Schuman, Boundary County Deputy Sheriff, P.O. Box 
127, Bonners Ferry, ID 83805 
4. John Lunde, 45 Dustarr Lane, Ponderay, ID 83852 
5. Tina Mattox, ISP Forensic Scientist, 615 Wilbur Street, 
Coeur d'Alene, ID 83815. 
DATED this ~ day of February 201 . 
W. HULL, 
TY PROSECUTING ATTORNEY 
I hereby certify that a ue a correct copy of the foregoing 
document was mailed, postage prepaid, and or delivered this SS 
day of February 2013, to: 
Serra Woods, Attorney at Law, Courthouse mail 
~~~~~ 
Legal Assistant 
STATE'S LIST OF WITNESSES - page 1 
fEB -8 P ll: 25 
SERRA S. WOODS (ISBN: 6319) STATE Of toAHO 
120 E. Lake Street, Ste. 307 COUNTY OF BOUHOARY 
Sandpoint, Idaho 83864 GB~~O~. .S~~CLER~-
Phone: (208) 263-7556; Fax: (208) 263~7599 1 -~""'- ·· 
!!EPtlTY~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 








Plaintiff, CASE NUMBER CR 2012-677 




The defendant will call the following witnesses at trial, although not necessarily in the same 
order as listed: 
l. Cassidy Barber 541-965-2042 
The defendant herein, in addition to people, if any, that have been disclosed as potential 
witnesses by the State, and any other persons who were named by the State within other discovery 
materials. 
DATED this ~ day of February, 2013. 
BY: ~~Dµ~ 
ATTORNEY FOR DEFENDANT 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox on the )) day of February, 2013, 
addressed to: 
Tevis Hull, Deputy Prosecutor Fax: 267-5284 
.&.L -
DEFENDANT'S WITNESS LIST Page 1 
JUDGE: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 




Barbara A. Buchanan 
Val Larson 
CASE NO. 
DATE: 2/11/2013 TIME: 9:07 am 
CLERK: Della Armstrong COURTROOM: 001 
STATE OF IDAHO vs. JOHN M. BARBER 
Plaintiff Defendant 
Atty: John R. Douglas Atty: Serra S. Woods 


















Third Party Plaintiff 




PA Petitioner's Attorney 
RA Respondent's Attorney 
3PA Third Party Plfs Atty 
3DA Third Party Dft's Atty 
Di Direct Examination 
Redi Redirect Examination 
X Cross Examination 
ReX Recross Examination 
Juv Juvenile 
JPO Juvenile Probation 
MPO Misdemeanor Probation 
SPEAKER PHASE OF CASE 
Ct In session, calls case. Hull present for State. Woods present with 
Defendant. Time set for jury trial. Ready to proceed? 
Counsel Yes 
Ct Any challenges? 
Counsel No 
Ct Jurors to be sworn 
Clerk Gives jurors oath before deliberation 
Ct Introduces self and Court staff. Explains duties of each person. 
Explains importance of jury duty. Thanks jurors for their time. 
Introduces attorneys, Defendant and lead witness. Reads Information. 
Gives jurors instructions as to procedure today 
Clerk Calls 27 jurors 
Ct Will need to swear those that came in late 
Clerk Swears in four tardy jurors 
Ct Explains process and purpose of voir dire. Begins voir dire 
Hull There are people on the iurv panel that have been in court with me 
#346 Have been in Court with Mr. Hull, can be fair and impartial. 
#414 Have knowledge of Mr. Hull, can be fair and impartial 
#406 Have knowledge of Mr. Hull, can be fair and impartial 
#413 Have knowledge of Mr. Hull, can be fair and impartial 
Ct Continues with voir dire 
#329 Have knowledge of Officer Cowell, will be fair and impartial 
#427 Have knowledge of Officer Cowell, will be fair and impartial 
#365 Knows Deputy Schuman, will be fair and impartial 
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#370 Knows Deputy Schuman, will be fair and impartial 
#407 Knows Deputy Schuman, will be fair and impartial 
Ct Continues with Vair Dire 
#293 Believes marijuana laws are unfair, will be fair and impartial 
Ct Continues with Vair Dire 
#345 Wife has medical issues, sole caregiver 
9:33 Ct Continues with voir dire 
#345 Cannot give this case full attention 
St Would like the record to reflect it is Mr. Causer speakinQ 
Ct Any objection to excusing for cause? 
Counsel No 
Ct Jury #345 is excused for cause. Clerk will call another juror 
Clerk #298 
Ct Would you answered yes to any of the questions? 
#298 No. Will be fair and impartial 
Ct Continues with voir dire 
#373 Medical issues. 
Ct Any objection to excusing this juror? 
Counsel No 
Ct Juror #373 is excused for cause. Clerk will call another juror 
Clerk #306 
Ct Would have answered yes to any of the questions? 
#306 No. Will be fair and impartial. 
Ct Continues with voir dire 
#280 Have medical appointment tomorrow 
Ct Any objection to excusinQ this juror for cause? 
Counsel No 
Ct #280 excused for cause. Clerk will call another juror 
Clerk #288 
Ct Would you have answered any questions? 
#288 No knowledge of this case or these parties. Will be fair and impartial. 
9:40 St Begins voir dire 
9:48 St Pass the jury for cause 
DA Begins voir dire 
#366 Have an issue to discuss with counsel relating to service today 
DA How do you want to handle that? 
Ct Will need to look into it. 
Bailiff Will have him write brief statement, then can decide how to handle it. 
St Would like the record to show it is Ronnie Rushing speaking 
DA Continues with voir dire 
10:02 Ct Sidebar at bench with counsel regarding #366 
Ct Have additional questions for panel 
Ct Gives supplemental voir dire 
Ct Counsel may continue 
DA Continues with voir dire 
Ct Instructs jurors that burden of proof in a criminal case is on the State to 
prove everv element of their case. 
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10:08 DA Continues with voir dire 
10:12 DA Pass jury for cause 
Ct Anything further? 
St Pass for cause. 
Ct Will adjourn to chambers to exercise preemptory challenges. Will select 
twelve jurors and one alternate. Will then announce panel and take a 
recess. Admonishes jurors. 
10:14 Ct Off the record 
********Preemptory challenges done on the record in chambers********** 
10:34 Ct Back on the record. Will announce completed jury. 
298 Harold Holloway, 294 Barbara Lindemann, 333 Randall Smith, 
329 Gary Falcon, 285 Teresa Skeen, 427 Jeremy Davy, 
340 Angela Lucus, 414 Dan Tadlock, 376 Ellis Ritz, 04 Donald Palmer, 
342 Matthew Shelter, 306 Shannon Wood, 288 Steve Schwillino. 
Thanks jurors for their service. Those not chosen may be excused. Will 
now take a brief recess Return for instructions and opening statements. 
Clerk will swear the completed jury 
Clerk Gives oath to completed jury 
Ct Jury is excused. 
10:39 Ct The jury has left the room. Need to address misdemeanors. Believe 
there is an agreement? Count II is possession of drug paraphernalia. 
Gives maximum penalties. Count Ill is DWP. Gives maximum 
penalties. Written guilty plea? 
DA No 
Ct Will review rights with Defendant. Any questions about rights? 
Ct/Def Understands rights, no questions, understands maximum penalties, no 
questions, no threats or promises, free and voluntary plea 
St Have instructed officer not to testify about driving without privileges. 
Due to nature of investigation paraphernalia will be mentioned 
DA Correct 
Ct Defendant understands this? 
Def Yes 
Ct Knowing rights and maximum penalties, how do you plead to 
possession of paraphernalia and driving without privileges? 
Def Guiltv to each 
Ct Will accept pleas as knowingly and voluntarily made. Will reserve 
sentencing until conclusion of trial 
10:42 Ct Off the record 
10:55 Ct Back on the record. Not excluding witnesses? 
St Correct 
Ct Witnesses are free to be in the courtroom. Bring in the jury 
Ct Jury has returned. Will now review jury instructions. Have each been 
handed a copy. 
10:57 Ct Beoins jury instructions 
11 :09 Ct Concludes jury instructions. May begin opening statement 
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11:09 St Gives opening statement 
11:15 DA Will qive opening statement now. 
11:19 DA Concludes opening statement. 
Ct Will begin with testimony. Will break for lunch at noon. Instructs the jury 
to let the Court know if need a break 
WILLIE COWELL called and sworn 
11:20 St 1 Di Testimony of employment with BFPD, testimony of prior employment 
with law enforcement, testimony of being POST certified, testimony of 
certificates held, testimony of May 29th, 2012 being on duty, testimony 
of location, Madison Street, Bonners Ferry, Boundary County, Idaho. 
Testimony of visual estimation of speed, testimony of confirmation, 
testimony of conducting stop and making contact with Defendant, 
identifies Defendant in courtroom, testimony of type of vehicle, 
testimony of talking with Defendant and asking for driver's license, 
proof of insurance and registration, reviews State's Exhibit 1, 
identification card from Oregon, gives testimony reqarding exhibit 
St Move for admission of State's Exhibit 1 
DA No objection 
Ct State's Exhibit 1 is admitted 11 :33 am 
St Move for publication to the jury 
DA Aqree 
Ct May do so. 
Di Cont'd Testimony of defendant not being a licensed driver, testimony of taking 
Defendant into custody, testimony of allowing passenger to contact 
licensed driver, testimony of asking if there was marijuana in the 
vehicle, testimony of Defendant voluntarily turning over marijuana, 
testimony of medical marijuana card from Oregon, testimony of State's 
Exhibit 6, photograph taken of green bottle, testimony of policy 
regarding towing vehicle, reviews State's Exhibit 2, BFPD's towing 
policy and inventorv requirement 
St Move for admission of State's Exhibit 2 
Da No objection 
Ct State's Exhibit 2 admitted 11 :39 am 
St Not seeking publication at this time. Jurors can read it later 
11:32 Di Cont'd Testimony of policy, testimony of reasons arrested Defendant, 
testimony of difference between arrest and cite I release, testimony of 
reasons placed Defendant under arrest 
DA Objection, narrative 
Di Cont'd Testimony of taking Defendant into custody and placing Defendant in 
backseat of vehicle, testimony of waiting for driver from Montana. 
Testimony of no available driver, testimony of impound, testimony of 
Sergeant transporting Defendant to jail, testimony of not asking 
Defendant about contents of vehicle, testimony of asking about 
additional illegal substances at time of arrest, testimony of drug dog 
searching for additional controlled substance. Testimony of being 
informed dog alerted in several places, testimony of conducting search 
and inventorv at the same time, testimony of allowing passenger and 
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children to transfer items from Cavalier to Kia with licensed driver, 
testimony of inventorying remaining items, testimony of officer 
assisting, testimony of inventorying the interior of car, testimony of 
inventorving trunk, reviews State's Exhibit 4, accurate depiction of trunk 
St Move for admission of State's Exhibit 4 
Da No objection 
Ct State's Exhibit 4 is admitted 11 :48 am 
St Move for publication 
Ct Any objection? 
DA What was four? 
St Photo of the trunk 
DA No objection 
Ct May publish 
11 :41 Di Cont'd Testimony of photographing after manipulating bag, testimony of 
State's Exhibit 5, photograph of jars of marijuana and bag, testimony of 
training in identification of drugs, testimony of knowledge and training 
regarding marijuana, testimony of number of seizures of marijuana, 
testimony of seizing this marijuana, testimony of taking photo 
St Move for admission of State's Exhibit 5 
DA No objection 
Ct State's Exhibit 5 admitted 11:50 am. Wish to publish to jury? 
St Yes 
Di Cont'd Testimony of discussing marijuana with Defendant's wife, testimony of 
taking custody of marijuana, testimony of being in sole custody and 
control of marijuana, testimony of speaking with Defendant, testimony 
of checking on paperwork, testimony of Sergeant Lunde being present, 
testimony of giving Defendant Miranda rights, testimony of Defendant 
saying he understood his rights, testimony of questioning Defendant 
about contents of trunk of vehicle, testimony of Defendant's statements 
regarding where he got the marijuana, testimony of statement was for 
personal use, testimony of story changing 
St May be a good time to recess. 
Ct Will take noon recess. Return at 1 :00 pm. Admonishes jurors not to 
discuss case. Jury is excused. 
11:49 Ct Off the record 
12:55 Ct Back on the record. All parties present. Bring in the iurv 
Jury now present. Continue with testimony. Witness is still under oath 
Di Cont'd Testimony of referencing amount of marijuana, testimony of estimate of 
amount of marijuana weight, testimony of discussion of how marijuana 
is consumed, testimony of finding paraphernalia - pipe for smoking 
DA Objection, hearsay 
Ct Sustained 
Di Cont'd Testimony of Defendant's statements regarding smoking marijuana out 
of a pipe. Testimony of Defendant's wife providing pipe, State's Exhibit 
6, testimony of green bottle in photo, testimony of pipe in photo, 
multicolored glass pipe identified as the Defendant's, testimony of 
taking evidence to police department, testimony of placing red bag in 
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police vehicle, testimony of transporting bag and contents to evidence 
room, testimony of procedure for logging evidence and preserving 
chain of custody, testimony of procedure for weighing marijuana 
DA Objection, narrative 
St Giving the procedure as asked for. Can break it up 
Ct Ask another question 
Di Cont'd Reviews State's Exhibit 6, photo with bottle, pipe, digital scale and five 
glass jars, testimony of taking photo before weighing marijuana 
St Move for admission of State's Exhibit 6 
DA No objection 
Ct State's Exhibit 6 Admitted 1 :10 pm 
1:02 Di Cont'd Testimony of contents of photo, testimony of contents of each 
container, testimony of digital scale used and operation of that scale. 
Testimony of gallon zip lock bag, testimony of bagging marijuana from 
each container, testimony of subtracting the weight of the bag from the 
total weight, testimony of sealing and marking each evidence envelope, 
testimony of placing in locker, testimony of evidence technician, 
Testimony of separate jars, testimony of each jar having different 
odors, testimony of State's Exhibit 3, glass pipe and green bottle, 
testimony of chain of custody of those items, testimony of evidence 
sticker and ability to identify as the same evidence seized 
St Move for admission of State's Exhibit 3 
DA No objection 
1:16 Ct State's Exhibit 3 admitted 1:16 pm 
St Move for publication to the jury 
Ct Objection? 
DA No objection 
Ct May publish 
St May approach witness? 
Ct Yes 
1:09 Di Cont'd Testimony of Exhibit 7, contents of jars of marijuana, testimony of 
evidence sticker, ability to identify as marijuana seized from Defendant. 
Testimony of Exhibit 8, additional contents of jars of marijuana, 
testimony of Exhibit sticker, ability to identify as marijuana seized from 
Defendant, testimony of chain of custody of marijuana, testimony of 
weights of contents of each jar of marijuana, testimony of weights of 
contents now compared to weights at time of seizure. Testimony of 
number of grams in an ounce 
DA Objection, hearsay, no foundation 
Ct Any response? 
St Outside present of the jury 
Ct Admonishes jury. 
1:15 Ct Jury has been excused. Mr. Hull, your response? 
St Appears to be a foundational objection. This is a narrow question. Drug 
codes cover weights of controlled substance, taken at the time 
intended to sell drug, issue is when to take weight, have two different 
measurements, trying to explain. Nothing in the statute says you have 
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to have a certified scale. Marijuana has unique qualities to identify, 
Defendant has identified as marijuana, lab has confirmed. Objection 
could be certified scale, DUI statutes are clear, radar requirements are 
clear. Gives checks for scale used, weights at time of seizure, weights 
at time of trial, defense can argue to the jury but is still over three 
ounces, no independent testing, no certification standpoint for weight. 
DA Still object on a lack of foundation and hearsay. Testimony is key 
element of case. Unfairly prejudicial, more prejudicial than probative, 
denies Defendant right to fair trial. Not reliable. Radar is an infraction, 
this is a felony. No qualification regarding weights. This is an exact 
science and he is not qualified. Machines have a margin of error, too 
many factors to consider. His opinion is that it weights over 4 ounces. 
Cannot be an opinion for beyond a reasonable doubt. This requires an 
expert opinion. Hearsay and lack of foundation 
St Burden of proof applies no matter the gravity of the charge. This is not 
the officer's opinion. Is the display of the scale. No evidence this scale 
doesn't weight right. Internal calibration. Not an opinion of the officer, 
he is following training procedures, nothing in the code states what 
scale to use. Does not go to admissibility, goes to weigh 
Ct Foundation was laid. Nothing in the code requires scale or certification, 
apt comparison to radar detector. Goes to weight. Free to attack the 
scale but nothing in the code sets forth a requirement. Will overrule the 
objection and you are welcome to explore issues on cross. 
Ct Bring in the jury 
Ct Jury has returned. May continue with direct examination of the witness 
1:25 St Move for admission of State's 7 and 8 
DA Object. Not presented in original form. Has been altered 
Ct Overruled. Safer in the bags. 
St Have the mason jars. Can place them into evidence. 
Ct Will overrule the objection and allow to be admitted in present form 
State's Exhibits 7 and 8 admitted 1 :34 pm 
1:26 Di Cont'd Testimony of weight of Exhibit 7, testimony of weight of Exhibit 8 24 
testimony of total weight of marijuana at time of seizure and today 
St Move to publish to the jury 
DA No objection 
Ct May publish, instructs jurors not to open the bags 
1:30 Di Cont'd Testimony of sending down to State Lab. 
DA Objection, narrative 
Di Cont'd Testimony of bagging sample and sending to State lab, reviews Exhibit 
9, report from Lab regarding substance sent, four pages, page four 
generated in the police department, identifies case number on 
evidence and in Lab report, corresponds to this Defendant. 
St Nothing further of this witness 
Ct Cross examination? 
1:36 x Testimony of writing report, testimony of reviewing report to refresh 
memory, testimony of report being true and accurate to best of 
knowledge, testimony of testifying from memory today, testimony of 
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reasons for stopping Defendant. Testimony of other occupants of the 
car, testimony of allowing registered owner to be contacted, testimony 
of no additional licensed driver, testimony of asking for Defendant's 
marijuana, testimony of giving Miranda rights to Defendant at jail, 
testimony of not telling Defendant he would arrest his wife. Testimony 
of five jars of marijuana, testimony of four bags, testimony of weighing 
marijuana, testimony of not videotaping weighing process, testimony of 
sending sample to State Lab, testimony of packaging of sample sent to 
' lab, testimony of taking sample from only one bag, testimony of 
reasons didn't send entire amount to State Lab, testimony of Exhibit 2 
BFPD's towing policy, testimony of familiarity with policy, testimony of 
deciding to have vehicle towed, testimony tow truck coming to take 
vehicle, testimony of conducting inventory of car, testimony of inventory 
form supposed to fill out, reviews State's Exhibit 2, reads from Exhibit 
2, did not give inventory list to tow truck driver, testimony of what is to 
be included on list, testimony of not providing separate inventory list to 
State, testimony of filling out inventory list, testimony of list being in 
police department case file. Testimony of beino asked for inventory 
St Objection, no request regarding missing evidence or improper 
inventory, not an issue, not relevant. 
Ct Relevance? 
DA Can make a good faith argument, officer has a policy and it's required 
that he follow the procedure and he said he did not. Have tried to get it 
and has not been provided. Asked prosecutor's assistant for it and 
didn't oet it. Goes to credibility. 
Ct Discovery issue that would have been taken up ahead of trial. Don't 
see relevance to trial. Sustain objection and move on. 
1 :48 X Cont'd Testimony regarding inventory being in police report 
Ct Did not testify to that. Could check with court reporter 
DA My recollection is that he said it was in the police report 
St Different recollection as well 
Ct You asked if it was in there and he said no 
Witness Correct. That is how I answered. 
1:50 X Cont'd Testimony of providing case file upon request. Testimony of calling for 
drug dog to assist. Testimony of being informed dog altered. Testimony 
of not being a dog handler and not knowing dog's behaviors 
DA Objection, nonresponsive 
Ct Okay. He answered the question. 
1 :51 X Cont'd Testimony of not seeing dog alert. 
DA Transcript of preliminary hearing for witnesses review 
X Cont'd Reviews testimony at preliminary hearing regarding dog alerting, 
testimony of sending portion of marijuana for testing, testimony of 
knowledge of scale, reviews State's Exhibit 6, scale is in the photo 
DA Wish to publish 
Ct Already has been published 
St No objection to republishing 
Ct May do so 
COURT MINUTES OF: 2/11/2013 
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X Cont'd Testimony of knowledge of scale used to weigh marijuana, testimony of 
scale being in photo State's Exhibit 6 
1:56 Redi Reviews testimony of preliminary hearing 
DA Objection, irrelevant 
St She asked the question, she didn't want to hear his explanation 
Ct Will overrule. Not offered for the truth, offered to explain 
DA Objection, hearsay 
Ct Is this for the truth? 
St No, for his understanding 
1:58 Redi Testimony of explanation given by handler as to what are and aren't 
Cont'd alerts. Testimony of now understanding did not know dog's alerts. 
Reviews State's Exhibit 6, scales in photo 
DA Objection, beyond the scope 
St Multiple scales in the photo 
Ct Overrule. Appears to be two scales in the photo 
Redi Testimony of scale used, location in the photo, testimony of electronic 
Cont'd scale with internal calibration, testimony of triple beam balance scale, 
testimony of confirming electronic measurement with triple beam 
balance scale. Testimony of knowledge of inventory list requested by 
counsel, testimony of reasons do not send all of marijuana seized 
2:01 ReX Testimony of knowledge of dog's alert 
Ct Witness excused 
DAVID SCHUMAN called and sworn 
2:02 St2 Di Testimony of employment with BCSO, testimony of length of 
employment, testimony of prior law enforcement experience, testimony 
of certification, testimony of POST certification, testimony certificates 
held, testimony of being a K-9 handler, testimony of past and current 
dogs, testimony of hours of training, testimony of POST certification, 
testimony of controlled substance certifications, testimony of changes 
in behavior to show alert, testimony of passive alert versus an 
aaaressive alert 
Da Objection, narrative 
Ct Is getting narrative, ask another question 
2:09 Di Cont'd Testimony of behaviors that show alert. Testimony of responding May 
29th, 2012 to assist, testimony of location, testimony of other officers 
present, testimony of search pattern. Testimony of circling vehicle, 
testimony of observations of canine's behavior, testimony of identifying 
alerts, testimony of observations of behavior 
2:13 x Testimony of writing report, testimony of reviewing prior to court, 
testimony of alerts that canine aives 
DA Objection, nonresponsive, just answer the question 
Ct Will need to re-ask the question 
X Cont'd Testimony of canine not giving an alert. Testimony of recollection of 
going around vehicle once, testimony of change in behavior around 
open windows. Testimony of recollection of words used to convey that 
she smelled the odor of narcotics 
Ct Witness excused. Next witness? 
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St Tina Maddox. Final witness. 
2:18 Ct Will take an afternoon recess. Admonishes jurors. 
2:30 Ct Back on the record. Jury not present. Will review final jury instructions. 
Reviews 9 and 10 
Counsel No objection 
Ct Reviews 11. Appears Defendant will not testify? 
DA No 
Ct So will need to give 12? 
Counsel Yes 
Ct Reviews 13, goes through Information 
St Would only object to "Count I." change to say the Defendant has been 
charged with ... 
Ct Will make change by interlineation. Do you agree? 
DA Yes. 
St Go down to fourth paragraph and strike out Count one 
Ct Will do so. Reviews 14, 15, 16, 17? 
Counsel No objection 
Ct Reviews 18, for felony offense. 
St Take out Count I, information between the commas 
Ct Will do so. Reviews 19 and 20, elements for lesser included 
Counsel No objection 
Ct Reviews Instructions 21, 22, 23 and 24 
Counsel No objection 
Ct 25? Instruction on verdict form 
St Count I to be removed 
Ct Any objection? 
Counsel No objection 
Ct Have a verdict form. 
St Take out charged in count I 
Ct Will make that change. With that change any objection? 
Counsel No 
Ct Signed only by presiding juror? 
St Correct 
St Have additional instruction. Instruction 26? 
Ct Have misplaced mine. Anything that hasn't been covered? 
Counsel No 
Ct Waive the recording of the instructions? 
DA Yes 
St Yes 
Ct Court reporter will not need to transcribe instructions. Bring in the jury 
2:39 Ct Jury has returned 
TINA MATTOX called and sworn 
2:40 St3 Di Testimony of employment with ISP Lab, testimony of position as 
forensic scientist, testimony of education and training, testimony of 
schooling, testimony of graduating in 2006, testimony of prior 
employment and duties, testimony of training through State Lab. 
Testimony of marijuana training, testimony of working with State Lab on 
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May 29m, 2012, testimony of role in laboratory, testimony of procedure 
for receiving evidence from other agencies, testimony of evidence 
vault, testimony of checking out evidence for analysis. Testimony of 
generating report, testimony of case number assigned, reviews State's 
Exhibit 9, testimony of number of pages, testimony of affidavit, 
testimony of matching case number, reviews State's Exhibit 12. 
Testimony of chain of custody. Testimony of evidence tape, procedure 
for checking evidence out, testimony of time needed to analyze this 
evidence, testimony of procedure for analyzing sample, testimony of 
three tests for marijuana, testimony of each test to determine if 
substance is marijuana, testimony of finding in each test being 
consistent with marijuana, opinion is that the substance is marijuana 
St Move for admission of State's Exhibit 9 
DA No objection 
Ct State's Exhibit 9 admitted 3:30 pm 
Di Cont'd Testimony of reasons do not test entire amount. Testimony of logging 
how much was used, testimony of returning sample to agency 
St Move for admission of State's Exhibit 12 
DA No objection 
Ct State's Exhibit 12 is admitted 3:04 pm 
2:57 x Testimony of amount of sample sent, testimony of weight of sample, 
testimony of weight dish used, testimony of procedure for using weight 
dish, testimony of scale used, testimony of knowledge of certification of 
scale, testimony of yearly certification, testimony of monthly calibration, 
testimony of procedures in place to ensure scale is accurate, testimony 
of knowledge of purchase of scale, testimony of knowledge of company 
purchase scales from, testimony of testing to ensure accuracy 
Ct Witness excused 
St No further witnesses 
Ct Does the Defense have any witnesses? 
DA Need a moment with my client 
3:01 Ct Off the record. 
3:04 Ct Back on the record 
DA Defendant will not testify. No further witnesses 
Ct Presentation of evidence is complete. Begins final iurv instructions. 
St Name is incorrect. Is John Marion Barber, not James 
Ct Will make those corrections. Continues with jury instructions. 
3:20 Ct Finishes final jury instructions. State will now give closing arguments. 
St Gives closing argument 
3:25 DA Gives closina argument. 
3:35 St Gives rebuttal closing argument 
3:42 Ct Will now select alternate. 
Clerk #342 
Ct Thanks for service. Bailiff will be sworn 
Clerk Gives oath to bailiff 
3:45 Ct Jury is excused. 
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Ct Jury has left the room 
Don't feel comfortable with that much marijuana in the jury room. 
Would propose that if they want to view the marijuana the bailiff will 
bring it to them and return it to the Courtroom 
St Agree 
DA Agree 
3:46 Ct In recess 
4:28 Ct Back on the record. Understand the jury has reached a verdict. 
Bring in the jury. 
Jury has returned. Understand vou have reached a verdict? 
Presiding Yes 
Juror 
Ct Clerk will read the verdict. 
Clerk Reads the verdict 
Ct Wish to poll the jury? 
Counsel No 
Ct Thanks jurors for their service. Reads final jury instruction. 
4:31 Ct Jury is excused. 
Ct Jury has left the room. Sentencing? PSI? 
DA Ask sentencing for all charges be set at the same time 
St Ask he sign a waiver of extradition 
DA Lives in Montana 
St Ask he report to the jail and sign waiver. 
Ct Substance abuse evaluation? Appears to have a medical marijuana 
card 
St No current information besides marijuana but has an extensive drug 
history out of Oregon 
Ct Will order PSI and 19-2524 evaluation. Ms. Woods will provide order. 
Bailiff will give PSI packet and take Defendant over to sign waiver of 
extradition 
DA Ask to set out 90 days for sentencing to allow time to go back to work 
Ct Will set out 90 days for sentencing and send notice of hearing 
4:35 Ct Excused 
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Page 1of1 Case: CR-2012-0000677 
State of Idaho vs. John M. Barber 
Sorted by Exhibit Number 
Storage Location 
Destroy 
Notification Destroy or 
Number Description Result Property Item Number Date Return Date 
2 State's Exhibit 1; Jury Trial Admitted Small vault 
2/11/13; Defendant's Oregon 
Identification Card, 1 pg 
Assigned to: Douglas, John R. 
3 State's Exhibit 2; Jury Trial Admitted Small vault 
2/11/13; Bonners Ferry City Police 
Tow Policy, 2 pp 
Assigned to: Douglas, John R. 
4 State's Exhibit 3; Jury Trial Admitted Small vault 
2/11/13; Evidence bag containing 
green prescription bottle and 
Assigned to: Douglas, John R. multicolor glass pipe 
5 State's Exhibit 4; Jury trial Admitted Small vault 
2/11/13; photo of red bag in trunk 
of car 
Assigned to: Douglas, John R. 
6 State's Exhibit 5; Jury trial Admitted Small Vault 
2/11/13; photo of red bag, open, 
with jars inside 
Assigned to: Douglas, John R. 
7 State's Exhibit 6; Jury trial Admitted Small vault 
2/11 /13; photo of five jars, green 
bottle, pipe and scale 
Assigned to: Douglas, John R. 
8 State's Exhibit 7 and 8; Jury Trial Admitted Small vault 
2/11 /13; Zip lock bags of 
marijuana 
Assigned to: Douglas, John R. 
9 State's Exhibit 9; Jury Trial Admitted Small vault 
2/11/13; ISP Lab report 4 pp 
Assigned to: Douglas, John R. 
10 State's Exhibit 12; Jury Trial Admitted Small vault 
2/11/13; Evidence Envelope sent 
to ISP Lab and returned 
Assigned to: Douglas, John R. 
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INSTRUCTION NO. ___ _ 
Now that you have been sworn as jurors to try this case, I want to go over with you 
what will be happening. I will describe how the trial will be conducted and what we will be 
doing. At the end of the trial, I will give you more detailed guidance on how you are to 
reach your decision. 
Because the state has the burden of proof, it goes first. After the state's opening 
statement, the defense may make an opening statement, or may wait until the state has 
presented its case. 
The state will offer evidence that it says will support the charge against the 
defendant. The defense may then present evidence, but is not required to do so. If the 
defense does present evidence, the state may then present rebuttal evidence. This is 
evidence offered to answer the defense's evidence. 
After you have heard all the evidence, I will give you additional instructions on the 
law. After you have heard the instructions, the state and the defense will each be given 
time for closing arguments. In their closing arguments, they will summarize the evidence 
to help you understand how it relates to the law. Just as the opening statements are not 
evidence, neither are the closing arguments. After the closing arguments, you will leave the 
courtroom together to make your decision. During your deliberations, you will have with 
you my instructions concerning the law which applies to this case, the exhibits admitted 




Under our law and system of justice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the Defendant, JOHN MARIAM 
BARBER, guilty. The state has that burden throughout the trial. Mr. Barber is never 
required to prove his innocence, nor does he ever have to produce any evidence at all. 
Second, the state must prove that Mr. Barber committed the alleged crime beyond a 
reasonable doubt. A reasonable doubt is not a mere possible or imaginary doubt. It is a 
doubt based on reason and common sense. It may arise from a careful and impartial 
consideration of all the evidence, or from lack of evidence. If, after considering all of the 
evidence, you have a reasonable doubt about whether Mr. Barber committed the crime 
charged, you must find him not guilty of that crime. 
bk~ 
District Judge 
INSTRUCTION NO. ==3 
Your duties are to determine the facts, to apply the law set forth in my instructions 
to those facts, and in this way to decide the case. In so doing, you must follow my 
instructions regardless of your own opinion of what the law is or should be, or what either 
side may state the law to be. You must consider them as a whole, not picking out one and 
disregarding others. The order in which the instructions are given has no significance as to 
their relative importance. The law requires that your decision be made solely upon the 
evidence before you. Neither sympathy nor prejudice should influence you in your 
deliberations. Faithful performance by you of these duties is vital to the administration of 
justice. 
In determining the facts, you may consider only the evidence admitted in this trial. 
This evidence consists of the testimony of the witnesses, the exhibits offered and received, 
and any stipulated or admitted facts. The production of evidence in court is governed by 
rules of law. At times during the trial, an objection may be made to a question asked a 
witness, or to a witness' answer, or to an exhibit. This simply means that I am being asked 
to decide a particular rule of law. Arguments on the admissibility of evidence are designed 
to aid the Court and are not to be considered by you nor affect your deliberations. If I 
sustain an objection to a question or to an exhibit, the witness may not answer the question 
or the exhibit may not be considered. Do not attempt to guess what the answer might have 
been or what the exhibit might have shown. Similarly, if I tell you not to consider a 
particular statement or exhibit you should put it out of your mind, and not refer to it or 
rely on it in your later deliberations. 
\ \ 0 
During the trial I may have to talk with the parties about the rules of law which 
should apply in this case. Sometimes we will talk here at the bench. At other times I will 
excuse you from the courtroom so that you can be comfortable while we work out any 
problems. You are not to speculate about any such discussions. They are necessary from 
time to time and help the trial run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct 
evidence" and "hearsay evidence." Do not be concerned with these terms. You are to 
consider all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges 
of the facts, you must determine what evidence you believe and what weight you attach to 
it. 
There is no magical formula by which one may evaluate testimony. You bring with 
you to this courtroom all of the experience and background of your lives. In your everyday 
affairs you determine for yourselves whom you believe, what you believe, and how much 
weight you attach to what you are told. The same considerations that you use in your 
everyday dealings in making these decisions are the considerations which you should apply 
in your deliberations. 
In deciding what you believe, do not make your decision simply because more 
witnesses may have testified one way than the other. Your role is to think about the 
testimony of each witness you heard and decide how much you believe of what the witness 
had to say. 
\ \ \ 
A witness who has special knowledge in a particular matter may give an opinion on 
that matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are 
not bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
District Judge 
INSTRUCTION NO.~ 
If during the trial I may say or do anything which suggests to you that I am inclined 
to favor the claims or position of any party, you will not permit yourself to be influenced by 
any such suggestion. I will not express nor intend to express, nor will I intend to intimate, 
any opinion as to which witnesses are or are not worthy of belief; what facts are or are not 
established; or what inferences should be drawn from the evidence. If any expression of 
mine seems to indicate an opinion relating to any of these matters, I instruct you to 
disregard it. 
District Judge 
INSTRUCTION NO. s= 
Do not concern yourself with the subject of penalty or punishment. That subject 
must not in any way affect your verdict. If you find the Defendant, JOHN MARIAM 
BARBER, guilty, it will be my duty to determine the appropriate penalty or punishment. 
District Judge 
I ( it-
INSTRUCTION NO. _c __ 
It is alleged that the offenses charged were committed "on or about" a certain date 
or on a certain date. If you find that one or more of the offenses were committed, the proof 
need not show that the offenses were committed on that precise date. 
b~r} 
District Judge 
\ \ 5 
INSTRUCTION NO.+-
Ladies and gentlemen of the jury, I will permit you to take notes during the trial. 
Your notes will serve as an aid to memory and may be used during your deliberations. 
You are instructed, however, not to take notes during opening statements or during 
objections made to evidence. 
You should not allow yourselves to become so consumed in the taking of notes that 
you miss the oral testimony or fail to observe the demeanor of the witnesses on the stand. 
Your notes should not contain personal reactions or philosophical comments, but 
rather should be limited to a brief factual summary of testimony you deem important. You 
should take no notes during breaks; notes may be made only in open court while witnesses 
are testifying. When court recesses for the day, your notes will be kept in the custody of the 
bailiff. 
During the jury's deliberations you may use the notes to refresh your recollection of 
the testimony and you may compare your notes with other jurors and discuss them. You 
should not view your notes as authoritative records, however, nor should they be shown to 
other jurors in a direct attempt to influence them. 
If you do not take notes, you should rely on your own memory of what was said and 
not be overly influenced by the notes of other jurors. In addition, you cannot assign to one 
person the duty of taking notes for all of you. 
When the trial is complete, any juror notes will be destroyed. At no time will juror 
notes be read by the court, its staff, tl"~ey~ any other persons. 
District Judge 
\ \ lp 
INSTRUCTION NO. L 
It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the court 
during the day or when you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any of the attorneys, 
parties, witnesses, your friends, or members of your family. "No discussion" also means no 
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any 
other form of communication, electronic or otherwise. 
Do not discuss this case with other jurors until you begin your deliberations at the 
end of the trial. Do not attempt to decide the case until you begin your deliberations. 
I will give you some form of this instruction every time we take a break. I do that 
not to insult you or because I don't think you are paying attention, but because experience 
has shown this is one of the hardest instructions for jurors to follow. I know of no other 
situation in our culture where we ask strangers to sit together watching and listening to 
something, then go into a little room together and not talk about the one thing they have in 
common: what they just watched together. 
There are at least two reasons for this rule. The first is to help you keep an open 
mind. When you talk about things, you start to make decisions about them and it is 
extremely important that you not make any decisions about this case until you have heard 
all the evidence and all the rules for making your decisions, and you won't have that until 
the very end of the trial. The second reason for the rule is that we want all of you working 
together on this decision when you deliberate. If you have conversations in groups of two 
or three during the trial, you won't remember to repeat all of your thoughts and 
observations for the rest of your fellow jurors when you deliberate at the end of the trial. 
Do not let any person talk about the case in your presence. Ignore any attempted 
improper communication. If any person tries to talk to you about this case, tell that person 
that you cannot discuss the case because you are a juror. If that person persists, simply 
walk away and report the incident to the bailiff. You should not tell any of your fellow 
jurors about any attempted improper communication. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including the 
Internet. Do not communicate any private or special knowledge about any of the facts of 
this case to your fellow jurors. Do not read or listen to any news reports about this case or 
about anyone involved in this case, whether those reports are in newspapers or the 
Internet, or on radio or television. 
In our daily lives we may be used to looking for information on-line and to 
"Google" something as a matter of routine. Also, in a trial it can be very tempting for 
jurors to do their own research to make sure they are making the correct decision. You 
must resist that temptation for our system of justice to work as it should. I specifically 
instruct that you must decide the case only on the evidence received here in court. If you 
communicate with anyone about the case or do outside research during the trial it could 
cause us to have to start the trial over with new jurors and you could be held in contempt 
of court. 
\ \i 
While you are actually deliberating in the jury room, the bailiff will confiscate all 
cell phones and other means of electronic communications. Should you need to 
communicate with me or anyone else during the deliberations, please notify the bailiff. 
District Judge 
\ \Y 
INSTRUCTION NO. __ J __ 
You have now heard all of the evidence in the case. My duty is to instruct 
you as to the law. 
You must follow the rules as I explain them to you. You may not follow some 
and ignore others. Even if you disagree or don't understand the reasons for some of 
the rules, you are bound to follow them. If anyone states a rule of law different 
from any I tell you, it is my instruction that you must follow. 
District Judge 
INSTRUCTION NO. l () 
As members of the jury it is your duty to decide what the facts are and to 
apply those facts to the law that I have given you. You are to decide the facts from 
all the evidence presented in the case. 
Certain things you have heard or seen are not evidence, including: 
1. Arguments and statements by lawyers: The lawyers are not witnesses. 
What they say in their opening statements, closing arguments and at 
other times is included to help you interpret the evidence, but is not 
evidence. If the facts as you remember them differ from the way the 
lawyers have stated them, follow your memory; 
2. Testimony that has been excluded or stricken, or which you have been 
instructed to disregard; 




Under our law and system of justice, the defendant is presumed to be 
innocent. The presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has 
that burden throughout the trial. The defendant is never required to prove his 
innocence, nor does the defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime was committed by the 
defendant beyond a reasonable doubt. 
Reasonable doubt is defined in Instruction No. 2, which was read to you 
before opening statements were given and testimony began. 
~~~ 
District Judge 
INSTRUCTION NO. \ l___ 
A defendant in a criminal trial has a constitutional right not to be compelled 
to testify. The decision whether or not to testify is left to the defendant, acting with 
the advice and assistance of the defendant's lawyer. You must not draw any 
inference of guilt from the fact that the defendant does not testify, nor should this 
fact be discussed by you or enter into your deliberations in any way. 
District Judge 
INSTRUCTION NO. \~ 
The Defendant, JOHN MARIAM BARBER, is here upon trial on an 
Information filed in this Court by the Deputy Prosecuting Attorney of Boundary 
County, Idaho, charging the Defendant: 
\\.(". ~11~\i"' ~"::. bc:.cl'- ~\yJ 
with the crime of POSSESSION OF MARIJUANA IN 
EXCESS OF THREE OUNCES, in violation of Idaho Code§ 37-2732(e), allegedly 
committed as follows: 
That the Defendant, JOHN MARIAM BARBER, on or about the 29th day of May, 
2012, in the County of Boundary, State of Idaho, did unlawfully possess a controlled 
substance, to-wit: Marijuana, a Schedule I controlled substance, in an amount in 
excess of three (3) ounces. 
Mr. Barber has entered a plea of "Not Guilty" to the charge set forth in 
~the Information. 
The Information in this case is of itself a mere accusation or charge against 
the Defendant and is not evidence. You are not to be prejudiced or influenced to 
any extent against Mr. Barber because a criminal charge has been made. 
District Judge 
INSTRUCTION NO. _fj_ 
Under Idaho law, Marijuana is a Schedule I controlled substance. 
District Judge 
----INSTRUCTION NO. l ~ 
In every crime or public offense there must exist a union or joint operation of 
act and intent. 
District Judge 
INSTRUCTION NO. -1L. 
A person has possession of something if the person knows of its presence and 
has physical control of it, or has the power and intention to control it. 
District Judge 
INSTRUCTION NO. \{ ----
The term "Marijuana" as used in these instructions means all parts of the 
plant of the genus Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It does not 
include the mature stalks of the plant unless the same are intermixed with 
prohibited parts thereof, fiber produced from the stalks, oil or cake made from the 
seeds or the achene of such plant, any other compound, manufacture, salt, 
derivative, mixture, or preparation of the mature stalks (except the resin extracted 
therefrom or where the same are intermixed with prohibited parts of such plant), 
fiber, oil, cake, or the sterilized seed of such plant which is incapable of germination. 
District Judge 
INSTRUCTION NO. l ]' 
In order for the Defendant, JO\-\ {\) MARIAM BARBER, to be guilty of 
POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES, ~ 
- -1be state must prove each of the following: 
1. On or about the 29th day of May, 2012, 
2. in the State of Idaho, 
3. Mr. Barber possessed Marijuana, 
4. in an amount greater than three (3) ounces, and 
5. knew it was Marijuana. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find Mr. Barber not guilty. If each of the above has been proven beyond a 
reasonable doubt, then you must find Mr. Barber guilty. 
District Judge 
INSTRUCTION NO. Jj_ 
If your unanimous verdict is that the Defendant, JG ftN MARIAM 
BARBER, is not guilty of POSSESSION OF MARIJUANA IN EXCESS OF 
THREE OUNCES, you must acquit him of that charge. In that event, you must 
next consider the included offense of POSSESSION OF MARIJUANA. 
District Judge 
\oO 
INSTRUCTION NO. ')__Q) 
In order for the Defendant, J_O ttrV ,\fARIAM BARBER, to be guilty of 
POSSESSION OF MARIJUANA, the state must prove each of the following: 
1. On or about the 29th day of May, 2012, 
2. in the State of Idaho, 
3. Mr. Barber possessed Marijuana, and 
~ knew it was Marijuana. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find Mr. Barber not guilty. If each of the above has been proven beyond a 
reasonable doubt, then you must find Mr. Barber guilty. 
District Judge 
\ ?> l 
INSTRUCTION NO. L J 
You have been instructed as to all the rules of law that may be necessary for 
you to reach a verdict. Whether some of the instructions will apply will depend upon 
your determination of the facts. You will disregard any instruction which applies to 
a state of facts which you determine does not exist. You must not conclude from the 
fact that an instruction has been given that the Court is expressing any opinion as to 
the facts. 
District Judge 
INSTRUCTION NO. hL 
The original instructions and the exhibits will be with you in the jury room. 
They are part of the official court record. For this reason please do not alter them 
or mark on them in any way. 
The instructions are numbered for convenience in referring to specific 
instructions. There may or may not be a gap in the numbering of the instructions. 
If there is, you should not concern yourselves 
District Judge 
INSTRUCTION No. -23_ 
I have outlined for you the rules of law applicable to this case and have told 
you of some of the matters which you may consider in weighing the evidence to 
determine the facts. In a few minutes counsel will present their closing remarks to 
you, and then you will retire to the jury room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you 
remember the facts differently from the way the attorneys have stated them, you 
should base your decision on what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations is 
important. It is rarely productive at the outset for you to make an emphatic 
expression of your opinion on the case or to state how you intend to vote. When you 
do that at the beginning, your sense of pride may be aroused, and you may hesitate 
to change your position even if shown that it is wrong. Remember that you are not 
partisans or advocates, but are judges. For you, as for me, there can be no triumph 
except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate 
before making your individual decisions. You may fully and fairly discuss among 
yourselves all of the evidence you have seen and heard in this courtroom about this 
case, together with the law that relates to this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own 
views and change your opinion. You should only do so if you are convinced by fair 
and honest discussion that your original opinion was incorrect based upon the 
evidence the jury saw and heard during the trial and the law as given you in these 
instructions. 
Consult with one another. Consider each other's views, and deliberate with 
the objective of reaching an agreement, if you can do so without disturbing your 
individual judgment. Each of you must decide this case for yourself; but you should 
do so only after a discussion and consideration of the case with your fellow jurors. 
None of you, however, should surrender your honest opinion as to the weight 
or effect of evidence, or as to whether the state has or has not proven guilt beyond a 
reasonable doubt because the majority of the jury feels otherwise or for the purpose 
of returning a unanimous verdict. 
District Judge 
INSTRUCTION NO . .J:j_ 
Upon retiring to the jury room, select one of you as a presiding officer, who 
will preside over your deliberations. It is that person's duty to see that discussion is 
orderly; that the issues submitted for your decision are fully and fairly discussed; 
and that every juror has a chance to express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a 
verdict, the presiding officer will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by 
compromise. 
If, after considering all of the instructions in their entirety, and after having 
fully discussed the evidence before you, the jury determines that it is necessary to 
communicate with me, you may send a note by the bailiff. You are not to reveal to 
me or anyone else how the jury stands until you have reached a verdict or unless 
you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to 
you with these instructions. 
District Judge 
INSTRUCTION NO. 2-S--
In this case you will return a verdict, consisting of a series of questions. 
Although the explanation on the verdict form is self-explanatory, it is part of my 
instructions to you. I will now read the verdict form to you. It states: 
"We, the Jury, for our verdict, unanimously answer the questions submitted 
to us as follows: 
QUESTION NO. 1: Is the Defendant, J~d\tN MARIAM BARBER, guilty or 
not guilty of POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCESJ 
Not Guilty ___ of Possession of Marijuana in Excess of Three Ounces. 
Guilty ___ of Possession of Marijuana in Excess of Three Ounces. 
If you unanimously answered Question No. 1 "Guilty," then you should simply 
sign the verdict form and advise the bailiff. If you unanimously answered Question 
No. 1 "Not Guilty," then proceed to answer Question No. 2. 
QUESTION NO. 2: Is the Defendant, JQ.tTN MARIAM BARBER, guilty or 
not guilty of POSSESSION OF MARIJUANA? 
Not Guilty ___ of Possession of Marijuana. 
Guilty ___ of Possession of Marijuana." 
\~1 
The verdict form then has a place for it to be dated and signed. The presiding 
officer should sign the verdict form after a unanimous decision is reached. 
District Judge 
INSTRUCTION NO . .21:;_ 
You have now completed your duties as jurors in this case and are 
discharged with the sincere thanks of this Court. The question may arise as to 
whether you may discuss this case with the attorneys or with anyone else. For your 
guidance, the Court instructs you that whether you talk to the attorneys, or to 
anyone else, is entirely your own decision. It is proper for you to discuss this case, if 
you wish to, but you are not required to do so, and you may choose not to discuss 
the case with anyone at all. If you choose to, you may tell them as much or as little 
as you like, but you should be careful to respect the privacy and feelings of your 
fell ow jurors. Remember that they understood their deliberations to be 
confidential. Therefore, you should limit your comments to your own perceptions 
and feelings. If anyone persists in discussing the case over your objection, or 
becomes critical of your service, either before or after any discussion has begun, 
please report it to me. 
\39 
ST ATE OF IDAHO 
COUNTY OF BOUNDARY 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






J G\i'N MARIAM BARBER, ) 
) 
Defendant. ) 
Case No. CR-2012-0000677 
VERDICT 
We, the Jury, for our verdict, unanimously answer the questions submitted to us 
as follows: 
QUESTION NO. 1: Is the Defendant, JO ti N MARIAM BARBER, guilty or not 
guilty of POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES] 
e 
Not Guilty of Possession of Marijuana in Excess of Three Ounces. 
Guilty 2S:'.: of Possession of Marijuana in Excess of Three Ounces. 
;? 
If you unanimously answered Question No. 1 "Guilty, " then you should simply 
sign the verdict form and advise the bailiff If you unanimously answered Question No. 1 
"Not Guilty," then proceed to answer Question No. 2. 
QUESTION NO. 2: Is the Defendant, JO rr't';;JMARIAM BARBER, guilty or not 
guilty of POSSESSION OF MARIJUANA? 
Not Guilty ___ of Possession of Marijuana. 
Guilty of Possession of Marijuana. 
DATED this J}_ day of February, 2013. 
Presidi 
, <f \ 
Cf.5'>3 
. . Cfl-~ \·L--U>l l 
·~o~roN TO~ DEFEND~ ~GARDING ExrAAD1rf I~· .. · 
BOUNDARYCOUNTY'SHERIFF'SOFFICE ?nl3FEB 12 AM 1:~ 
1.) You have been arrested pursuant to information from --------r<rrrifi.Rf-h;;-¥.1.:::.JJ.~W­
indicating that a warrant has been issued for your arr 
of and 
from justice from the jurisdiction. That jurisdiction is 
2.) You have the right to remain silent and not to make any statement 
at all, nor to incriminate yourself in any manner whatsoever. 
Anything you say can and will be used against you m a Court. of 
Law. 
3.) You have the right to an attorney and may hire any attorney of 
your choice or may receive court-appointed counsel if you are 
indigent. You have the right to have the attorney present 
4.) 
before any questions are asked of you and to advise you and be 
present during any such questioning. 
You may refuse to answer any questions or stop 
at any time. 
answering question.> 
! 
5.) No law enforcement officer can prompt you as to what to say or 
how to answer questions. 
6.) You have the right to bail, bail has been established in the 
amount of $ from the requesting state/ bond will 
be established by a Judge in this state. 
7.) You have the right to test the legality of your arrest. If 
you, your friends or counsel state that you have a desire to .do so, 
you shall be taken forthwith before a Judge of a court of record 
in this State, who shall fL-x. a reasonable time to be allowed you 
within which to apply for a writ of habeas corpus. If such writ 
is applied for, notice thereof, and of the public prosecution attorney 
hearing thereon shall be given to the public prosecuting attorney 
of the county in which your arrest was made and in which you are 
in the custody and to the agent for the demanding state. 
I, · ( \0 .,e.i.,/"' have read 'the above information 
and unders "d the rights that I have set forth therein. I further 
state that I understand thatI ~ve been arrested based upon a warrant 
issued from. the State . of ~ 4 l=\O , , char<>ing IY,-e. , with the c!~e. . . , • " v/D pf'.'i1.l·e.s 
of 3)-.JT5Y(i'i) 0~v;,ysffifr ... fh<.frv;;),.'"'t<.7-2751tu ~S). fl"""· I l./Cfr\"1 It- ~(,\L(\_Uf ,v.lltJ ') 
Dated this j I th. day of Feb-C<!...i\/ , 20Q, at EGSD 
o'clock l\ l Xz Q.~ 
Witness 
z/111r·3 
DATE and TIME 





On this \ \ day of 
_-__ \~'('....._.,\.,"" ... \.~~..........,b""'"""\~e ____ a notary public, personally appeared~~ £,,\;am 
personally known to me to be the person(s) whose name(s) is (are) subscribed to this instrument, and 
acknowledged that he (she) (they) executed the same. 
My commission expires: I a -l°t - ;;).{ ~B 
CA:,.\~,.\.('. 71 
FILED 
WA.IVER OF EXTRADITION 
7.013 FEB 1:2 AM ?l :qD 
I ~. vi V\. ~A. ho(,,-/' f my own 1sr~.~lii Of.JOA HO '--=12- '.!,. _n . , ~ . NT'r l}F ~tWARY Accord, and without threat or promise and after havmg reviewed Gt! '10A p N. CLERK 
information to Defendant regarding Extraditip!l presented . to me ~ .-, . . . ~ 
read by me on the l \ ctay . of '.Ce..':? ,;.rq_.r y , 'to 11 . oWc1.:ftn~eH·- ·· · 
extradition from the State of 't:.DA H 0 to thd s~ of .· . . 
. " ... ~·. ', ?n a. ch,ar~~:~~ of .57-.J73'-1&1) Vr<A:i~A~rc..pherl'\"-\,\.,3/-.2/32~) 
(Jss. 1.I ntr•JUC..N<,.i t"t· gc ..... 1 Uf, V•Aj tJ/o fr,J,'191.;-:> 
Dated at the office of the Sheriff 
County, State of Idaho, this (, I ft. 
STATE ofIDAHO 
COUNTYofBOUNDARY 
On this ] \~ day of Fe\0 ,20J3_,beforem&N.CYCl 
_\.._'0~V......,.n1-'--'._,'Q<:-L-\...,,("..._.._ __ a notary public, personally appeared ~b £1 ::a\;:\,.. , 
personally known to me to be the person( s) whose name( s) is (are) subscribed to this instrument, and 
acknowledged that he (she) (they) executed the same. 
~~~~ 
Notary Public 
My commission expires: } CJ,. lq ":;)O/B 
SERRA S. WOODS/#6319 
1:20 E. Lake Street, Ste. 307 
Sandpoint, Idaho 83864 
(208) 263-7556; Fa:r :( 208) 263-7599 
serrawoods@{rontier.com 
FILED 
Z81l FEB I ti A q: 5q 
STATE OF IDAHO 
COUNTY OF BOUN ARY 
GLEND ON. ERK 
BY . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT.Q§~Ufffi}ERK 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, 
Plaintiff, CASE NUMBER CR 2012 .. 677 









ORDER FOR A SUBSTANCE ABUSE 
EVALUATION PURSUANT TO 
Defendant. J.C. § 19-2524 
The above-entitled matter having come before the Court on February 11 2013, and no 
objection from the State, and good cause appearing; now, therefore, 
IT IS HEREBY ORDERED that the Defendant undergo a substance abuse evaluation 
through the Department of Corrections pursuant to Idaho Code§ 19-2524 to assist at sentencing. 
IT IS FURTHER ORDERED that the expense of the evaluation including any 
recommendations for treatment ordered under Idaho Code Section §19-2524(3) (a), and any 
treatment ordered by the Court pursuant to this secti.on shall be borne by the Department of 
Corrections. 
DATED this fl day of February, 2013 
ORDER FOR SUBSTANCE ABUSE EVALUATION 
BARBARA BUCHANAN 
DISTRICT COURT JUDGE 
1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox on the \5""" day of February, 2013 
addressed to: 
BounaryCounty Deputy Prosecutor 
Serra S. Woods 
Attorney for the Defendant 
Probation and Parole 
ORDER FOR SUBSTANCE ABUSE EVALUATION 
-=r:_~o.\t c.9 





IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
COURT MINUTES 





DATE: 5/7/13 TIME: 2:05 pm 
CLERK: COURTROOM: 001 
State of Idaho vs. John M. Barber 
Plaintiff I Petitioner Defendant I Respondent 
Atty: Douglas Atty: Woods 

















Third Party Plaintiff 




PA Petitioner's Attorney 
RA Respondent's Attorney 
3PA Third Party Plf's Atty 
3DA Third Party Dft's Atty 
Di Direct Examination 
Redi Redirect Examination 
X Cross Examination 
ReX Recross Examination 
Juv Juvenile 
JPO Juvenile Probation 
MPO Misdemeanor Probation 
SPEAKER PHASE OF CASE 
Ct In session. Calls case. State here by Hull. Oft present with Woods. Has 
received PSI and GAIN-I eval. Questions if the DA has those? 
DA Yes 
Ct Chanaes or corrections to PSI? 
DA Outlines changes to PSI. 
Ct Any testimony or evidence? 
St No 
DA Has witness. Cassidy Barber 
Ct Be sworn 
Cassidy Barber called and sworn 
DA-1-Di Testimony re marriage to the Oft, residence, and where met. Testimony 
re drug problems had when met and move out of California to Oregon. 
Testimony re the Dft's medical history, pain, and prescriptions taken. 
Testimony re Oft smoking marijuana instead of taking the prescription 
pills. Testimony re number of children and type of father. Testimony re 
schooling taking and Oft not working because taking care of children. 
Testimony re day of the incident, returning a friend's car from Oregon, 
driving through and no intent to relocate to Idaho. Requests leniency 
from the Court. Comments on the Dft's behalf. 
Pass the witness 
Ct Questions? 
St No 
Ct May step down 
COURT MINUTES OF: 517113 \ L\ T CASE NO: CR-2012-0677 Page 1 of2 
DA Would call the Defendant 
Ct Directs to stand and be sworn 
0216 John M. Barber called and sworn 
DA-2-Di Testimony re police report, does not believe an addict and uses 
marijuana medically. Live in a state where marijuana is legal. Taken for 
pain. Testimony re length of time has been using marijuana medically. 
Testimony re criminal history, use of meth and quitting. Testimony re 
recommendations in the PSI. Comments to the Court re family relying 
on him for bills to be paid and becoming homeless. Testimony re does 
not believe a criminal, had medication in the wrong state, no intent to 
return unless forced 
Ct State? 
x Testimony re when realized that marijuana pills were an option and 
why didn't ask for them. Testimony re how got a medical marijuana 
card, no prescription, application only with doctors approval. Testimony 
re would stop using marijuana if ordered. Testimony re prior drug use 
and why uses marijuana now. Testimony re how prescription pill effect 
and side effects. Testimony re last time saw a doctor re the medical 
marijuana card and application made in Montana. Has not received 
approval from the State of Montana. Knows violating the law in 
Montana until approval. 
Pass the witness 
DA No further Questions. 
Ct Step down. Recommendations? 
St Gives recommendations. Comments to the Court re the Oft, history and 
why history stopped. Further comments to the Court re the Oft. Further 
recommendations and comments. 
Ct DA? 
DA Comments re thoroughness of the PSI. Comments on client's behalf. 
Gives recommendations. Further comments on client's behalf. 
Ct Any statement on own behalf? 
Oft Comments to the Court re criminal history and use of 
methamphetamines being the reason for it stopping in 2006. 
Ct Legal reason not to pronounce sentence? 
DA No 
Ct Comments to the Oft. Speaks to the factors considered when 
sentencing. Comments re continued marijuana use and supervised 
probation. Agrees with the State. More appropriate to retain. Does not 
see successful supervised probation. No attempt to stop using. Not 
using legally in Montana. Further comments. Imposing sentence of 
1year fixed 2 indeterminate.·3 years unified. 365 days retained. No 
recommendations. Dept. of corrections will decide. $500.00 fine and 
costs of $265.50. $300 PD cost. Deal with community service and 
probation when get back. $100 restitution to lab 
0236 Ct Adi. 
COURT MINUTES OF: 517/13 CASE NO: CR-2012-0677 Page 2 of2 
WITNESS LIST 
JUDGE: Barbara A. Buchanan CASE NO. CR-12-677 
COURTROOM: 001 DATE: 2/11/13 TIME: 9:26 am 
STATE OF IDAHO vs. JOHN M. BARBER 
Plaintiff I Petitioner Defendant I Respondent 
Atty: Tevis Hull Atty: Serra Woods 
SUBJECT OF PROCEEDINGS: 
PLAINTIFF I PETITIONER DEFENDANT/RESPONDENT 
NAME PAGE NAME PAGE 
1 - Willie Cowell 4 
2 - David Schuman 9 
3 - Tina Mattox 10 
WITNESS LIST 
ST ATE OF IDAHO 
County of Boundary 
FILED 5/7/2013 02:36 PM 
GLENDA POSTON 
CLERK OF THE DISTRICT COURT 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, 
vs. 


















On Tuesday, May 07, 2013, before the Honorable Barbara Buchanan, District 
Judge, you, JOHN M. BARBER, personally appeared for sentencing. Also appearing, 
were Tevis Hull, Prosecuting Attorney for Boundary County, Idaho, and your Counsel, 
Serra Woods. 
WHEREUPON, the previously ordered presentence report having been filed, and 
the Court having ascertained that you have had an opportunity to read the presentence 
report and review it with your lawyer, and you having been given the opportunity to 
explain, correct or deny parts of the presentence report, and recommendations having 
been made by counsel for the State and by your lawyer, and there being no legal reason 
given why judgment and sentence should not then be pronounced, the Court did then 
pronounce its sentencing disposition as follows 
IT IS HEREBY ORDERED that you, JOHN M. BARBER, after exercising your 
JUDGMENT-RETAINED JURISDICTION-- -1of5 
\5() 
right to a jury trial and the jury having entered a verdict of guilty to the criminal offense(s) 
charged in the Information on file herein as follows: 
Count 1 - Idaho Code § 137-2732(E) Controlled Substance-Possession 
Marijuana More Than 3 Oz, a Felony 
THAT YOU ARE GUil TY OF THE CRIME(S) SO CHARGED. 
IT IS FURTHER ORDERED that pursuant to Idaho Code §19-2513, you are 
sentenced as follows: 
For a total unified sentence not to exceed 3 years, commencing with a fixed 
term of 1 year, to be followed by an additional 2 years indeterminate 
sentence. 
IT IS FURTHER ORDERED that you are committed to the custody of the Idaho 
State Board of Correction. 
IT IS FURTHER ORDERED that the Court shall retain jurisdiction pursuant to 
Idaho Code § 19-2601 for three hundred sixty-five (365) days, during which period the 
Court shall receive a report and recommendation from the Idaho State Board of 
Corrections as to your further disposition. 
The DISTRICT COURT RECOMMENDS for you, the defendant, one of the 
following retained jurisdiction sentencing options: No Recommendation. 
IT IS FURTHER ORDERED that you are remanded to the custody of the 
Boundary County Sheriff pending transport to the Idaho State Board of Correction. 
IT IS FURTHER ORDERED that you shall pay to the Idaho Department of 
Corrections an amount not to exceed one hundred dollars ($100.00) which will be used 
as reimbursement for its costs of conducting your Presentence Investigation. 
IT IS FURTHER ORDERED that you are assessed and ordered to pay a fine in 
the amount of $500.00 to the Clerk of the Court. Such fine shall be paid in full within 
thirty-six months from your release from custody. 
IT IS FURTHER ORDERED that you are assessed and ordered to pay court 
costs in the total amount of $265.50 to the Clerk of the Court. Said court costs shall be 
JUDGMENT - RETAINED JURISDICTION - - 2 of 5 
\ 5\ 
paid in full within thirty-six months from your release from custody. 
IT IS FURTHER ORDERED that you shall reimburse the County for the expenses 
incurred in the defense of this case in the amount of $300.00 which shall be paid in full 
within thirty-six months from your release from custody. 
IT IS FURTHER ORDERED that you shall pay restitution in the amount of 
$100.00 as set forth in a separate judgment. In the event the amount of restitution has 
not yet been determined, the State has sixty days to either request a restitution hearing 
or to submit a stipulated restitution order and judgment. Such restitution shall be paid in 
full within thirty-six months from your release from custody. 
Payments for any fines, court costs, reimbursement, and restitution ordered 
herein shall be made payable to the Clerk of the Court in cash, certified check, cashier's 
check, or money order. 
IT IS FURTHER ORDERED that any bail posted in this matter shall be 
exonerated, provided that any deposit shall be applied pursuant to Idaho Code § 19-
2923. 
NOTICE OF RIGHT TO APPEAL 
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the 
Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days of 
the entry of the written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an 
appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for 
the appointment of counsel at public expense. If you have questions concerning your 
right to appeal, you should consult your present lawyer. 
DATED: May 7, 2013. 
BARBARA BUCHANAN 
District Judge 
JUDGMENT - RETAINED JURISDICTION -- - 3 of 5 C ~ 
\ J 
' ' i. 
CERTIFICATE OF SERVICE 
I hereby certify that on the ] day of , 2013, a true and 
correct copy of the foregoing was mailed, postage prepaid, d 1 red by interoffice mail, 
or faxed, to: 
Tevis Hull Boundary County Prosecuting Attorney 
Interoffice Mail 
Counsel: Serra Woods [ ] Mailed 
120 E. Lake Street, Suite 307 
Sandpoint ID 83864 
Probation & Parole 
dist1@idoc.idaho.gov 
Boundary County Sheriff's Office 
Interoffice Mail 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TflJt I L E D 
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STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-2012-677 
ORDER OF RESTITUTION 
lU 13 MAY I 0 P 2: 0 1 
STATE Of IOAHO 
COUNTY OF BOUNDARY 
GLENDA POSTON. CLERK 
BY t .( '-l~ 
DFPUTY CLERK 
The above-entitled matter came before the Court for Sentencing on the 7m day of May 2013, 
before the Honorable Barbara Buchanan. Present at the hearing was JOHN M. BARBER, and his 
attorney, Serra Woods. The State was represented by Tevis W. Hull, Boundary County Deputy 
Prosecuting Attorney. 
IT IS HEREBY ORDERED that JOHN M. BARBER shall make restitution as follows: 
Idaho State Police Forensic Services, 700 South Stratford Drive, Meridian, Idaho 83642-
6202, in the amount of One Hundred Dollars, ($100.00); and 
IT IS FURTHER ORDERED that all restitution payments made by JOHN M. BARBER in 
the above-entitled matter, shall be paid directly to the Clerk of the District Court; 
IT IS FURTHER ORDERED that restitution payments received from JOHN M. BARBER 
by the Clerk of the District Court in the above-entitled matter shall be reimbursed to the individuals 
listed above. 
IT IS FURTHER ORDERED that all restitution payments shall be paid pursuant to a 
schedule set by the Probation/Patrol Officer or the Court and shall be a condition of his probation. 
ORDER OF RESTITUTION - Page 1 
~5/10/2013 09:07 2082l 




! hereby certify that on the \?, day of May 2013, I caused to be served a true and 
coJTect copy of the foregoing docum.ent as addressed to the following: 
JACK R. DOUOLAS 
Prosecuting Attorney 
Counhouse Mai I 
SERRA WOO.OS 
Attorney at Law 
Courthouse mail 
Probation at1d Parole 
P. 0. Box 1971 
Sandpoint, ID 83864 
ISP 
Drug Restituti.on Account 
700 South Slratford Drive 
Meridian, 1D 83642..6:202 
ORD.ER OF RESTITUTION ·Page 2 
\ 
SERRA S. WOODS, ISBN: 6319 
Attorney at Law 
120 E. Lake St., Ste 307 
Sandpoint, Idaho 83864 
Tel: (208) 263-7556; Fax: (208) 263-7599 
FILED 
lDl3 HAY f 3 p 12: OS 
STATE OF IOAHO 
COUNTY OF BOUNDARY 
GLE~T~f LERK 
BY_~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTruttubFCf™ ___ , 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, ) 
) CASE NO. CR 2012-677 
Plaintiff-Respondent, ) 
) NOTICE OF APPEAL 
Vs. ) 
) 
JOHN M. BARBER, ) 
) 
Defendant-Appellant. ) 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK OF 
THE ABOVE ENTITLED COURT: 
1. The above named Appellant hereby appeals against the above named Respondent, 
THE STATE OF IDAHO, to the Idaho Supreme Court from the Judgment-Retained Jurisdiction 
entered in the above entitled matter on May 7, 2013, the Honorable Barbara Buchanan, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the above 
Judgment-Retained Jurisdiction described above in paragraph one, is an appealable Judgment 
under and pursuant to Idaho Appellate Rule 11 ( c )(1 ). 
3. The issues Appellant intends to assert in this appeal include, but are not necessarily 
limited to: 
Excessive Sentence. 
4. Appellant requests the preparation of the entire reporter's standard transcript as 
defined in Rule 24 I.A.R., and to also include the following, pursuant to Rule 25 (b ): 
''-.. 
Notice of Appeal - 1 
All Recordings from the Jury Trial on February 11, 2013. 
And the Sentencing Hearing on May 7, 2013 
5. The Appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28 I.A.R.: 
Judgment - Retained Jurisdiction 
I hereby certify as follows: 
A. A copy of this Notice of Appeal has been served upon the court reporter. 
B. The Appellant is exempt from paying the estimated transcript fee because the 
Appellant is an indigent who is represented by Serra S. Woods, Attorney at Law, in her capacity 
as Contract Public Defender. 
C. The Appellant is exempt from paying the filing fee because the Appellant is an 
indigent who is represented by Serra S. Woods, Attorney at Law, in her capacity as Contract 
Public Defender. 
D. The Appellant is exempt from paying the estimated fee for the preparation of the 
record because the Appellant is an indigent who is represented by Serra S. Woods, Attorney at 
Law, in her capacity as Contract Public Defender. 
E. Service has been made upon all parties required to be served pursuant to Rule 20 
I.A.R., to wit the Boundary County Prosecuting Attorney, and the Attorney General of Idaho 
pursuant to Section 67-1401 (1) Idaho Code. 
DATED this / .3 day of May, 2013. 
&~utJ~ 
SERRA S. WOODS 
ATTORNEY AT LAW 
Notice of Appeal - 2 
\51-
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this / :3 day of April, 2013, served a true and correct copy 
of the attached NOTICE OF APPEAL as indicated upon the parties as follows: 
__ Boundary County Prosecuting Attorney 
State Appellate Public Defender 
3050 N Lake Harbor Ln., Suite 100 
Boise, ID 83 703 
Lawrence G. Wasden 
Attorney General 
P. 0. Box 83720 
Boise, ID 83720-0010 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. ___ _ 
[)\] Courthouse Mail 
























__ Reporter for District Judge Barbara Buchanan, Val Larson, via First Class Mail 
District Court 
215 S. First Ave 
Sandpoint, ID 83864 
Notice of Appeal - 3 
SERRA S. WOODS, ISBN: 6319 
Attorney at Law 
120 E. Lake St., Ste 307 
Sandpoint, Idaho 83864 
Tel: (208) 263-7556; Fax: (208) 263-7599 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, ) 
) CASE NO. CR 2012-677 
Plaintiff-Respondent, ) 
) MOTIONFORAPPOINTMENTOFSTATE 
Vs. ) APPELLATE PUBLIC DEFENDER 
) 
JOHN M. BARBER, ) 
) 
Defendant-Appellant. ) 
COMES NOW, the above-named defendant, by and through attorney, Serra S. Woods, 
Attorney at Law, and hereby moves the Court for an Order pursuant to Idaho Code 19-867, et 
seq., and I.A.R. Rule 13(b), (12) and (19) for its order appointing the State Appellate Public 
Defender's Office to represent the Appellant in all further appellate proceedings and allowing 
counsel for the Defendant to withdraw as counsel of record. This motion is brought on the 
grounds and for the reasons that the Defendant is currently being represented by Serra S. Woods, 
Public Defender, Boundary County; the State Appellate Public Defender is authorized by statute 
to represent the Defendant in all felony appellate proceedings; and it is in the interest of justice, 
for them to do so in this case since the Defendant is indigent, and any further proceedings on this 
case will be appealed. 
MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER- 1 
DATED this /.3 day of May, 2013. 
6JAAA. < c2 &)o~ 
SERRA S. WOODS 
ATTORNEY AT LAW 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this / ... ) day of April, 2013, served a true and correct copy 
of the attached Motion for Appointment of State Appellate Public Defender as indicated upon the 
parties as follows: 
__ Boundary County Prosecuting Attorney 
-- State Appellate Public Defender 
3050 N Lake Harbor Ln., Suite 100 
Boise, ID 83703 
Lawrence G. Wasden 
Attorney General 
P. 0. Box 83720 
Boise, ID 83720-0010 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No .. ___ _ 
[)'(] Courthouse Mail 
[ ] Other: _______ _ 
[x] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. ___ _ 
[ ] Courthouse Mail 
[ ] Other: ______ _ 
[><.] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. ___ _ 
[ ] Courthouse Mail 
[ ] Other: ______ _ 
__ Reporter for District Judge Barbara Buchanan, Val Larson, via First Class Mail 
District Court 
215 S. First Ave 
Sandpoint, ID 83864 
\\QO 
MOTION FOR APPOINTMENT OF STA TE APPELLATE PUBLIC DEFENDER - 2 
SERRA S. WOODS, ISBN: 6319 
Attorney at Law 
120 E. Lake St., Ste 307 
Sandpoint, Idaho 83864 
Tel: (208) 263-7556; Fax: (208) 263-7599 
FILED 
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STATE OF IDAHO, 
Plaintiff-Respondent, 
Vs. 









_____ D_e_fe_n_d_an_t_-A_p~p~e_ll_a_nt_. _ ) 
CASE NO. CR 2012-677 
MOTION FOR PREPARATION OF 
TRANSCRIPT PUSUANT TO I.C.R. 54.6 
AND54.7 
COMES NOW the above-named Defendant/Appellant, by and through his attorney, Serra 
S. Woods, Attorney at Law and, pursuant to I.C.R. 54.6 and 54.7, respectfully moves this 
Honorable Court for its Order directing the clerk of the court to prepare and complete the 
transcript of the hearings held in the above-entitled matter on February 11, 2013, the Jury Trial, 
and May 7, 2013, Sentencing, before the Honorable Barbara Buchanan, District Judge. 
Pursuant to I.C.R. 54.7, counsel for the Defendant/Appellant further moves the Court to 
enter its order that the transcript be prepared without expense to the defendant on the grounds 
\ \j) \ 
MOTION FOR PREPARATION OF TRANSCRIPT - 1 
that the defendant was determined to be an indigent by the above-entitled Court, and further, that 
his representation is provided for by the Office of the Public Defender. 
DATED this /d day of May, 2013. 
aQ~ 6J LA),~ 
SERRA S. WOODS 
ATTORNEY AT LAW 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this I 3 day of April, 2013, served a true and correct copy 
of the attached Motion for Preparation of Transcript as indicated upon the parties as follows: 
__ Boundary County Prosecuting Attorney [ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. ___ _ 
[)\'] Courthouse Mail 
[ ] Other: ______ _ 
__ Reporter for District Judge Barbara Buchanan, Val Larson, via First Class Mail 
District Court 
215 S. First Ave 
Sandpoint, ID 83 864 
\loQ 
MOTION FOR PREPARATION OF TRANSCRIPT - 2 




SERRA S. WOODS, ISBN: 6319 i 
Attorney at Law i 
120 E. Lake St., Ste 307 ! 
Sandpoint, Idaho 83864 ! 
Tel: (208)263--7556; Fax: (208}2~3-7599 
I 
I 
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STATE Of IOAHO 
COUNTY OF BOUNDARY 
GLEN Tot CLERK 
BY-;::;~~~....,.._ 
lN THE DISTRICT COUR'lf or THE FIRST JUDJCIAL DISTRICT OF THE 




STATE OF IDAHO, ) 
) CASE NO. CR 2012"'77 







JOHN M. BARBER, 
____ .... D .... efi_en_.d...,an_t_-A_.p_.P_eu_an__..t.-r~-- ) 
l 
ORDER FOR PREPARATION OF 
TRANSCRIPT 
The Court having before it the reindant' s Motion for Preparation of Transcript Pursuant to 
!.C.R. .54.6 and .54. 7, and good cause rcpeari.ng; now. therefore, 
IT IS HEREBY ORDERED ,at the C1erk of Court shall~ attd. CQmpletc the 
tnmsoripts of the hearblgs held Februrry 11, 2013, and May 7, ::Z0l3 in the above-entitled 
rnatter. 
IT lS FU:RTHER ORDERED that the transcript shaH be prepared at Co'Unty expense and 
at no cost to the defendant. 
IT IS FURTHER O.IIDER.lID that the transcript shall he r;omplete and SUbmitted to all ~ 
DA TBD this _B_ day of May~ 2013 . 
. ~Jn_ .. 
BAR.BARA BUCHANAN 
DISTRICT JUDGE 
ORDBR FOR. PRSPARATfON OF TRANSCRIPT -1 \'\.QB 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this /tf 4'.'.'4 day of~ 2013, served a true and correct copy 
of the attached Order for Preparation of Transcript as indicated upon the parties as follows: 
Serra S. Woods 
Attorney at Law 
__ Boundary County Prosecuting Attorney 
~] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No .. ___ _ 
[ J Courthouse Mail 
[ ] Other: 
~--~--~~-
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. ___ _ 
~ Courthouse Mail 
[ J Other: -------
__ Reporter for District Judge Barbara Buchanan, Val Larson, via First Class Mail 
District Court 
215 S. First Ave 
Sandpoint, ID 83864 
ORDER FOR PREPARATION OF TRANSCRIPT - 2 
05/14/2013 10: 03 208 ,14 
SERRA S. WOODS, ISBN: 6319 
Attorney at Law 
llO E. Lake St., Ste 307 
Sandpoint, Idalio 83864 
Tel: (208) 2()3-75S6; Fax: (208) 263-759' 
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JOHN M.. BAR.DER, 
) 
) CASE NO. CR 2012-677 
) 
) ORDER FOR APPOINTMENT OF 




____ D_dl_en~da=n .... ~A ... P .... e ..... ! D .... • .... D_t.. __ ) 
The Court having reviewed and consid.el'Cd the Deferuiant's Motion for Appointment of State 
Appellate Public Defender good cause appearing therefore. 
IT IS HEREBY ORDERED that the State Appellate Public Defenders Office is appointed 
to represent the Defendant in all further appellate proceedings. 
IT IS FURTHER ORDERED that Serra. S. Woods, Boundary County Public Defender, is 
allowed t.o withdraw as counsel of record. 
DATED this J3_ d~ of May, 2013. 
BARBARA BUCHANAN 
DISTRICT COURT .JUDGE 
ORDER. FOR APPOJN"rMSNT OE< STA TB AP):JBLLA TE PUBLIC t>EF'SNDE.R. 1 
\lo5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY thatI have this /4 ~ day o~, 2013, served a true and correct copy 
of the attached Order For Appointment of State Appellate Public Defender as indicated upon the parties 
as follows: 
Serra S. Woods 
Attorney at Law 
__ Boundary County Prosecuting Attorney 
__ State Appellate Public Defender 
3050 N Lake Harbor Ln., Suite 100 
Boise, ID 83703 
Lawrence G. Wasden 
Attorney General 
P. 0. Box 83720 
Boise, ID 83720-0010 
__ Reporter for District Judge Barbara Buchanan, 
~U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ J Hand delivered 
[ ] Facsimile No. ___ _ 
[ ] Courthouse Mail 
[ ] Other: -------
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. ___ _ 
4?1 Courthouse Mail 
( ] Other: -------
'Kl_ U.S. Mail, Postage Prepaid 
( ] Overnight Mail 
[ ] Hand delivered 
( ] Facsimile No. ___ _ 
( ] Courthouse Mail 
( ] Other: 
~-------
[~ U.S. Mail, Postage Prepaid 
( ] Overnight Mail 
( ] Hand delivered 
[ ] Facsimile No. ___ _ 
[ ] Courthouse Mail 
[ ] Other: --------
Val Larson, !f>4.. U.S. Mail, Postage Prepaid 
District Court 
215 S. First Ave 
Sandpoint, ID 83864 
~~ 
\(j)(Q /\ 
ORDER FOR APPOINTMENT OF STA TE APPELLATE PUBLIC DEFE~=-~ 
----
2083342985 
SARA 8. THOMAS 
State Appellate Public Defender 
l.S.B. #5867 
ERIK R. LEHTINEN 
Chief, Appellate Unit 
1.S.B. #6247 
3050 N. Lake Harbor Lane, Suite 100 
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STATE Of lOAHO 
COUNTY OF BOUNOARY 
GLEHD~~ER~ 
BY- f!EPUTY CLERK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR BOUNDARY COUNTY 
STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) CASE NO. CR 2012-677 
) 
v. l S.C. DOCKET NO. 41015 JOHN M. BARBER, AMENDED 
) NOTICE OF APPEAL 
Defendant-Appellant. ) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, JACK DOUGLAS, BOUNDARY COUNTY 
PROSECUTOR, 6452 KOOTENAI STREET, ROOM 12, P.O. BOX 1148, 
BONNERS FERRY, ID, 83805, AND THE CLERK OF THE ABOVE-ENTITLED 
COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment - Retained 
Jurisdiction entered in the above-entitled action on the 7th day of May, 2013, the 
Honorable Barbara A. Buchanan, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (1.A.R.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 \Loi-
216 
2083342985 ·56:56 05-31-2013 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court abuse its discretion by imposing an excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the PrewSentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.AR. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Pretrial Conference held on February 5. 2013 (Court Reporter: Val 
Larson, estimation of less than 100 pages); 
(b) Jury Trial held February 11, 2013, to include the voir dire, opening 
statements. closing arguments. jury instruction conferences. reading of 
the jury instructions, any hearings regarding questions from the jury during 
deliberations, return of the verdict, and anv polling of the jurors (Court 
Reporter: Val Larson, estimation of less than 250 pages); and 
(c) Sentencing Hearing held on May 7, 2013 (Court Reporter: Val 
Larson, estimation of 100 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.AR. 28(b)(2). The appellant requests the following documents to 
AMENDED NOTICE OF APPEAL - Page 2 
3 /6 
2083342985 ?7:16 05-31-2013 
be included in the clerk's record, in addition to those automatically included 
under l.A.R. 28(b )(2): 
{a) Reguest for Notice of Alibi filed July 10. 2012; 
{b) Transcript of Preliminarv Hearing held June 29. 2012. lodged 
July 31. 2012; 
(c) Woods Transcript filed August 2. 2012; 
{d) Hull Transcript filed August 2. 2012; 
(e) All proposed and given jury instructions including. but not limited to, 
the Defendant's Requested Jury Instructions filed February 8, 
2013, State's Request for Jury Instructions filed February 8, 2013, 
and Jury Instructions filed February 11. 2013; 
(f) State's Witness List filed February 8. 2013; 
(g) Defendant's Witness List filed February 8, 2013; 
{h) GAIN-I Recommendation and Referral Summary filed May 6, 2013; 
(i) Any exhibits, including but not limited to letters or victim impact 
statements. addendums to the PSI or other items offered at 
sentencing hearing. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Valerie Larson; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. {Idaho 
Code§§ 31-3220, 31-3220A. l.A.R. 24(e)); 
AMENDED NOTICE OF APPEAL - Page 3 \ {_Q 9\ 
416 
2083342985 '•57:33 05-31-2013 5/6 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.AR. 23(a)(8)); 
(d) That arrangements have been made with Boundary County who 
will be responsible for paying for the reporter's transcript, as the 
client is indigent, LC. §§ 31-3220, 31-3220A, I.AR. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to I.AR 20. 
DATED this 31st day of May, 2013. 
~ 
Chief, Appellate Unit 
AMENDED NOTICE OF APPEAL - Page 4 \1-0 
2083342985 >7:45 05-31-2013 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 31st day of May, 2013, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to: 
SERRA S WOODS 
ATTORNEY AT LAW 
120 E. LAKE STREET STE. 307 
SANDPOINT ID 83864 
VALERIE LARSON 
COURT REPORTER 
215 S 1ST AVENUE 
SANDPOINT ID 83864 
JACK DOUGLAS 
BOUNDARY COUNTY PROSECUTOR 
PO BOX 1148 
BONNERS FERRY ID 83805 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 








TO: Clerk of the Court 
Boundary County Courthouse 
P.O. Box 419 
Bonners Ferry, Idaho 83805 
FILED 
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STATE Of IDAHO 
COUNTY OF BOUNDARY 
:~EHO~ERK 
DEPUTY CLER 
CASE NO. CR 2012-677 
DOCKET NO. 41015 




( JOHN M. BARBER 
NOTICE OF TRANSCRIPTS LODGED 
Notice is hereby given that on August 8, 2013, I lodged 
the transcripts from the Jury Trial held on February 5, 2013, 
totaling 216 pages and the Sentencing hearing held on May 7, 
2013 totaling 30 pages for the above-referenced case with the 
District Court Clerk of the County of Boundary in the First 
Judicial District. 
\l~ 
Valerie E. Larson 
August 8, 2013 
1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 








SUPREME COURT NO. 41015 
Plaintiff /Respondent, District Court No. CR-2012-0677 
vs. 
CERTIFICATE OF EXHIBITS 
JOHN M., BARBER, 
Defendant/Appellant. 
I, Della A Armstrong, Deputy Clerk of the District Court of the First Judicial District, 
of the State of Idaho, in and for the County of Boundary, do hereby certify: 
That the attached Exhibit List contains the exhibits which were offered or admitted 
into evidence during the trial in this cause. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court at Bonners Ferry, Idaho, this q....,. day of August, 2013. 
GLENDA POSTON 
CLERK OF THE DISTRICT COURT 
By~__;;;.._~~~-===-~~-
Deputy Clerk 
1. CERTIFICATE OF EXHIBITS 
Date: 7/19/2013 icial District Court - Boundary County User: 
Time: 10:58 AM Exhibit Summary 
DARM STRONG 
Page 1 of 1 Case: CR-2012-0000677 
State of Idaho vs. John M. Barber 
Sorted by Exhibit Number 
Storage Location 
Destroy 
Notification Destroy or 
Number Description Result Property Item Number Date Return Date 
1 State's Exhibit 1; PH 6/29/12 ISP Admitted Court file 
Lab Analysis2 pp 
Assigned to: Douglas, John R. 
2 State's Exhibit 1; Jury Trial Admitted Small vault 
2/11/13; Defendant's Oregon 
Identification Card, 1 pg 
Assigned to: Douglas, John R. 
3 State's Exhibit 2; Jury Trial Admitted Small vault 
2/11/13; Bonners Ferry City Police 
Tow Policy, 2 pp 
Assigned to: Douglas, John R. 
4 State's Exhibit 3; Jury Trial Admitted Small vault 
2/11/13; Evidence bag containing 
green prescription bottle and 
Assigned to: Douglas, John R. multicolor glass pipe 
5 State's Exhibit 4; Jury trial Admitted Small vault 
2/11/13; photo of red bag in trunk 
of car 
Assigned to: Douglas, John R. 
6 State's Exhibit 5; Jury trial Admitted Small Vault 
2/11/13; photo of red bag, open, 
with jars inside 
Assigned to: Douglas, John R. 
7 State's Exhibit 6; Jury trial Admitted Small vault 
2111/13; photo of five jars, green 
bottle, pipe and scale 
Assigned to: Douglas, John R. 
8 State's Exhibit 7 and 8; Jury Trial Admitted Small vault 
2/11/13; Zip lock bags of 
marijuana 
Assigned to: Douglas, John R. 
9 State's Exhibit 9; Jury Trial Admitted Small vault 
2/11 /13; ISP Lab report 4 pp 
Assigned to: Douglas, John R. 
10 State's Exhibit 12; Jury Trial Admitted Small vault 
2/11 /13; Evidence Envelope sent 
to ISP Lab and returned 
Assigned to: Douglas, John R. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 








SUPREME COURT NO. 41015 
Plaintiff/Respondent, District Court No. CR 2012-00677 
vs. 
CLERK'S CERTIFICATE 
JOHN M. BARBER, 
Defendant/Appellant. 
I, Della A. Armstrong, Deputy Clerk of the District Court of the First Judicial District, 
of the State of Idaho, in and for the County of Boundary, do hereby certify that the above 
and foregoing Record in the above-entitled cause was compiled and bound under my 
direction and is a true, full and correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules. 
I do further certify that all exhibits, offered or admitted in the above entitled cause, 
will be duly lodged with the Clerk of the Supreme Court along with the Court Reporter's 
Transcript and Clerk's Record except for 
State's Exhibit No. 3: Evidence Bag containing green bottle and glass pipe 
State's Exhibit No. 7: Zip-Loe Baggie containing Marijuana 
State's Exhibit No. 8: Zip-Loe Baggie containing Marijuana 
State's Exhibit No. 10: Zip-Loe Baggic containing Evidence Bag 
as required by Rule 31 of the Idaho Appellate Rules, photographs being submitted of the 
same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this _.9:: day of August, 2013. 
GLENDA POSTON 
CLERK OF THE DISTRICT COURT 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 








SUPREME COURT NO. 41015 
Plaintiff/Respondent, District Court No. CR-2012-677 
vs. 
CLERK'S CERTIFICATE 
JOHN M. BARBER, 
Defendant/Appellant. 
I, Della A Armstrong, Deputy Clerk of the District Court of the First Judicial District, 
of the State of Idaho, in and for the County of Boundary, do hereby certify that the above 
and foregoing Record in the above-entitled cause was compiled and bound under my 
direction and is a true, full and correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules. 
I do further certify that, in addition to the exhibits identified in the Reporter's 
Transcript, the following will be submitted as exhibits to this Record on Appeal: 
1. Clerk's Transcript of Preliminary Hearing of June 29th, 2012 filed July 31 5\ 2013 
2. Presentence Report filed May 3rd, 2013 (confidential) 
3. GAIN Recommendation and Referral Summary filed May 6th, 2013 (confidential) 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this Y~ day of August, 2013. 
GLENDA POSTON 
CLERK OF THE DISTRICT COURT 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, ) SUPREME COURT NO. 41015 
) 






JOHN M. BARBER, ) 
) 
Defendant/Respondent. ) 
I, Della A. Armstrong, Deputy Clerk of the District Court of the First Judicial District, 
of the State of Idaho, in and for the County of Boundary, do hereby certify that I have 
personally served or mailed, by United States Mail, postage prepaid, one copy of the 
Clerk's Record and any Reporter's Transcript to each of the parties or their Attorney of 
Record as follows: 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
PO BOX 83720 
BOISE, ID 83720-0010 
ATTORNEY FOR RESPONDENT 
SARAH THOMAS 
STATE APPELLATE PUBLIC DEFENDER 
3747 NORTH HARBOR LANE 
BOISE, ID 83703 
ATTORNEY FOR APPELLANT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this ~ .,_... day of August, 2013. 
GLENDA POSTON 
CLERK OF THE DISTRICT COURT 
BY__::::...:::::::::.:::::=--===-~=::::::__~­
De p uty Clerk 
1. CERTIFICATE OF SERVICE 
